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= Re a a e 
The council. headed by 
Sawridge hi 
Twinn, has hired six of sev- 


en staff members who will 


fake charge of kindergarten 


adult, vocational and profes- 
sional education in t 


They will be authorized 
determine admission, at- 
endance and performance 
criteria for natives in the 


Std mel omelette. FF 
schools as well as advising 


Indians of Canada M 
er training programs. 

The council is also fe- 
sponsible for a boarding 
home pro in Grande 
Prairie. where Indian stu- 
dents live with city resi- 
dents while attending high 
school 

While provincial school 
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ASS UM -The 
incinerat tor e a huge, rust- 
ing eee over ie deserted saw- 
mill, a symbol of elusive prosperity 
for the Slavey Indians of this north- 
western Alberta community. 

From its opening in 1967 until it 
closed early this year, Zama Mills 
Ltd. was the only major employer 
on the reserve, suppiving jobs to 
about 35 men in its logging, milling 
and planer operations. 


The band-operated mill lost 
about $1.5 million in its short life 
time, according to former band 
manager Mi x Goddard, who places 


much of 
mill's fail ure on the depar 
Indian affairs 

“You never will get a profitable 
investment out of a sawmill on an 
Indian reserve.” he said in an inter- 
view. “But it can be geared to 
break even.” 

“Financially it was unsuccessful. 
Socially it was very ee Peo- 
ple with little education were 
trained to become very proficient. 2 

Some have obtained jobs with a 
nearby lumber operation in the 
High Level area, about 400 
milesnorithwest of Edmonton. Oth- 
ers who learned to drive trucks and 
service machinery have found work 
in Edmonton 

Everyone agrees on the value of 
Zama Mills in restoring pride and 
economic health to the 
reserve.Everyone differs on what 
went wrong and how the business 
can be run viably. 

It is now in suspense while the 
band and Indian affairs atte mpt to 
find a new sawmill mana De- 
spite an enticing salary of $35,000 
and expenses, few cand lidates are 
willing to live and work on the iso- 
lated reserve. 

Mr. Goddard, an Australian who 
now runs a general store on the 
Meander River Reserve, thinks 
Indian affairs is insisting on a man- 
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ager “too qualified for the opera- 
tion.” 

The band recruited a 
rom British Columbia for 
ree months of the mill’s isles 


- 3 oe pee 
on, unaer whom ve Cu 


> et 
ss oe 


le was prepared to come back 
he department said he wasn’t 
capable of doing the job.” 

But even a good manager would 
be rek itively ineffective until funda- 
mental changes are made in the 
corral of development funds by Ot- 
tawa, he said. 


Mr. Goddard believes the basic : 


problem is that any expenditure re- 
quired by the company, such as for 


the repair of machinery, d 
effect, be authorized by the Indian 
affairs department. 

This, and Ottawa’s understanda- 
bly cautious attitude sous spending 
public money, has caused delays re- 
sulting in decreased preductivity 
and sales, he said. 

‘When there are no snap. deci- 
sions on such things as machinery 
repair, and you have to wait until 
someone calls a meeting and some 
one makes a request ne someone 
else makes a decision, money is 
lost.” 


“If management had full author- 
ity to spend what was needed with- 
in a restricted amount, say $10,000, 
that would be fine.” 

Jim Ruller, acting district super- 
visor for Indian affairs, disagrees. 
He believes the sawrnill lost money 
because its staff was too large and 
production too smail. 

“Everything was eaten up in 
wages,’ he said in an interview, 
Suggesting payment on a piecework 
basis. 

He denied that government re- 
strictions were res sponsible for the 
company’s losses. “Indian affairs 
did not operate that company other 
than giving advice.” 
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Ninety-eight per cent ag 
able adults were wor} That business fell through be- 

ction projects, a sawmil cause the end product was too 
turing plant and a broa bulky to be tra 
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have dramatically affec ian (our) facility but are not yet SSE gee 3 
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the time. “This stimulus of paye- The new economic development 4.00 
heques has brought ... tremen- wil Iso capital oi bs 
dous vitality.” Bt ss, Kehewin Cree Bek ge a 

But today, between 50 and 75 ations Ltd eee eras 
per cent of the Indians have made | Se aS : 
the humiliating return from the ki 5 , 
payroll to the welfare roll. The only Ree eee 
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‘But it did employ most of SR Se 
hem steadily for two years. lid . 
t fo ars. It did Julia Johns 
put them through the experience of 
making money and spending it as 
they wished.” Cree-ations is the only surviving 
And the band management remnant of the Kehewin Tribal . 
hasn't given up on development, Handicrafts Association. formed | 
g I i 


oe 


stressed Chief Dion. It has simply 1972 with a $43,000 LIP grant to 
changed its direction to more order- train 40 women in weaving, sewing 


ly, planned projects. and tanning hides 
To make sure that another The weaving hemes employ- 
boom-and-bust will be avoided, the ees received training-in-industry in- 
pe has hired Halgard Analysis struction from the federal depart- 
Ltd. of Edmonton to draw an econ- ment of manpower and immigra- 
omic sept for the reserve. tion, and now produce rugs, pon- 
chos, handbags, cushions and_place- 
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Alberta recruits and has re- 
ceived agre 

ple from Otta 
an interview. 


But the plan ran into 


idian com- 
mittee could ‘“‘do more ne- 
gotiating with federal and 
provincial people in regards 
t 


o policing.” 
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in the deve] 
control t 
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crats and 1 yelopment in the tert Titor eS, oF 1s ne 
Say. He told the confer the benef it of natives. 
But each group has its that “the virtues of cue To na Nickerson, a 
own idea of how control of | Canadians seems little dif- white engineer and itori 
the North should be handed ferent to us from the vices 
over to northerners. of Euro-Americans, if nei- 
To many oe ther one or the other will 


al 


Whites, it is proving sta- assure us the right to own 
tus for the Hata. : . 
which currently is ruled 


from Ottawa very much like 


; sepnarate stot aanch 
a colony, with a council separate state he re- 


that can advise but never ferred to it as the Dene so- 


; st republic — {hiat 
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less Arctic, the word “Nu- anaus regions of Canada 
> MeN 9g Me , 7 vill be filmed an 0} the films 


distributed to other regions 

in an atternpt to explain 
Cana‘tians to each other, ac- 
cording to conference tes 
diantor John Parsons. 
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© Mew York Times Service 

ABERDEEN The eu- 
that erupted jn Bri ain 
‘S ago over the discov- 


North Sea oil has evap- 


phoria 


SIX Vee 


orated. 


Bitter feuds ove; 
energy policy.  unfo 
costs and technica] ys 
‘and even the “4 ealher—have 
combined to tarnish what was 


once a vision of new riches 
for the oil industry and a new 
era for Britain 

Although jimited North Sea 
oil production. began earlier 
this summer, ibe quantity of 
oil now coming ashore is less 
than a tenth cf the 590.009 
barrels a day that the Gov- 
ernment once expected to be 


‘ flowing by now. 


“The North S24.” 
ard Bailey, an ec¢oagn 
oil expert, “was supposed to 
compensate ‘or the loss of the 
Commonw ealth, putling us 
back inte a situation where 


volume has slipped by two 
years. 

Such delays, altnough brief, 
are onerous for Britain be- 
cause they could force addj- 
tional foreign borrowing to 
Support trade deficits and 
they could engender public 
bitterness over the long wait 
for prosperity. 

The outlook could improve, 
analysts say. The leading oil 
exporling countries coujd 
raise the world market price 
of oil when they meet later 
this month, and‘a substantial 
increase would improve the 
profitability of North Sea oil. 

Moreover, the British Gov- 
ernment could soften the rules 
it is Writing for the industry 
to stimulate new North Sea 
activity, and the high costs of 
British oil development, now 
Slipping slightly from their 
lofty peaks of last year, could 
drop to the point where com- 
panies would be more inter- 

a ee 


we had economic advantages, 
But the opportunities that 
were all there for the taking 
are now very much less.” 

Some of the 25 cil fields dis- 
covered in the British sector 
of the North Sea have been 
effecti mothballed. They 
may still produce oil some 
day. but only if world oil 
prices soar even higher or if 
the Government is willing to 
lose money by pumping them 
itself. 

The big multi-national oil 
companies, all of which are 


ields. The companies 
hat the soariag costs of 
ping some of the oil 
have wiped cut the profits 
they once expected, They are 
annoyed over taxes and 
proposed Government jinter- 
vention in the operation of the 
fields. 

The implications are serious 


ested in taking advantage of 
them. 

It is just as likely, however, 
that the situation could deteri. 
orate further. A vice-president 
of a leading New York bank 
here said that even if the ex- 
porting countries did raise oj] 
prices this month, the grow- 
ing _ availability of oj] from 
other areas, such as the North 
sea and the North Slope of 
Alaska, couldeventua lly 
create a glut, with a resulting 
decline in prices. That could 
make Britain an even less at- 
tractive source of oil. 

At least six major oil com- 
panies haye already cut North 
Sea development and the 
number of rigs in operation is 
expected to drop to 20 from 
the 30 Operating in April. 

But the problems are not 
only economic. Ninan, one of 
the largest fields being devel- 
oped, was delayed when the 
barge laying pipe to refineries 


for Prime Minister Harold 
Wilson’s Labor Government, 
which had hoped for a long 
tenure based on the prosper- 
ity that oil would assure. 
Instead, the potential 
ernment revenues, likely to 
exceed  $17-million 
eventually, remain locked 


der the sea, and the Go er 
ment has run up more than 
$9-billion in loans from for- 


eign countries to finance the 
country’s huge balance of 
payments deficit. Last vear, 
the deficit reached 88-billion 

Although there is little oil 
around now for anyone to see, 
its impact is evident in Scot. 
land. This chilly North Sea 
port of 200,000 people has be- 
come the oi] 
ain. 

New docks, steel and con- 
crete office buildings and 
warehouses, all servicing the 
oil industry, have Sprunz up 


all around Aberdeen and in 


in the Shetlands broke down 
almost immediately after it 
began work. Parts also roke 
on four of the 10 winches that 
are vital to putting down the 
pipe. 

Such mishaps have made 
the cost of developing a North 
Sea oil well 10 times those of 
a well in Saudi Arabia. TI ey 
are as much the effect of 
Working in one of the most 
belligerent environments that 
oilmen have ever known as 
they are of costly or complex 
equipment. 

Already, in the industry's 
brief experience with the sea, 
a Bunyanesque mythology has 
blossomed among the rigs’ 
toolpushers and roughnecks, 
They talk of seas as high as 
Texas geysers and meri gone 
mad. A Shell officer said he 
knew of instances in winter 
when waves rose 100 feet and 


Or 


gusts were recorded at 175 
miles an rour. 


e 


expected 


Many other communities up 
and down the east coast of 
Scotland and Eneland. 

Underlying tne poo; 
oil-industry estimates that 
about 14 billion barrels of re- 
coverable reserves 
lerranean canvons 100 miles 
and more off the 

The Government had ex- 
pected that 
would be d 
barrels 
country to be self- 
energy and to ex port | million 
barrels—as much as Kuwait 
did last year—to begin turn 
ing the trade d ficits to sur- 


pluses. 


lie in sub- 


day 


But now, economists here 
Say, Britain may achiev 


self-sufficiency in five years 
only because domestic tuel 
Consumption has declined by 
15 per cent, due to the reces- 
sion and higher oil prices, and 
the date when t! country is 
to begin exporting in 


Numerous vessels. trapped 
in angry fog-shrouded seas 
have collided with the mas- 
Sive legs that hold the rigs 
and platiorms above the 
water, and at least three of 
the rigs’ supply boats have 
sunk since work in the British 
sector began. Seventeen lives 
have bee lost, including 
those of two divers last week. 


Fierce as the seas have 
been, however, many of the 
big oil companies Say the 
British Government is even 
more difficult to live with. 
Lately they have been most 
annoyed ‘over what some of 
them call retrospective legis- 
lation. 

“We came to the casino to 
Play roulette,” said an execu- 
tive of Shell, “‘and the casino 
Keeps changing the rules.” 

The industry complained 
last year about the proposed 
petroleum revenue tax, a levy 


intended to give the Govern: 
ment part of the surplus prof- 
its the companies would have 
gained from the increase in 
oil prices. 

The Government first con- 
sidered a tax of 60 per cent, 
but after the oil companies 
complained, the levy was low 
ered to 45 per cent, a level th 
industry considered tolerable. 

Companies are currently 
angered by an issue called 
participation, which they de- 
fine as nationalization. The 
Government would buy 51 per 
cent interest in all new oil 
fields and a similar interest in 
new investments in older 
fields. If also means it would 
get 51 per cent of the profits. 


ra 


In slowing their exploration 
efforts, the companies may be 
trying to pressure the Govern: 
ment into modifying its stand 
on participation, just as it did 
on the revenue tax. 
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Toronto Star Service 

MANAUS, Brazil — One day last 
June, a road gang working on a new 
dirt highway out of this booming 
Amazon river city was ambushed by 
the Troaris Indians. The attac 
used their blow pipes with the dart 
tipped in poison. When the skirmish 
was over, four workmen lay dead, 
and the construction had to be sus- 
pended. 

The ambush by the jungle people 
is part of the mosaic of Amazonia — 
a strange and enormous world of 
great rivers and rivulets, of marshes 
impenetrable jungle and steamy he at, 

of primitive Indian tribes not all of 

which have yet been '‘“‘discovered.” 
and of thousands of new settlers Bra- 
zil is pushing into the area. 

For Brazil, Amazonia is what the 
West once meant to the Americans 
and the Canadians. It is the promised 
land, a region of vast wealth and too 
few people. Brazil is immense. but 60 
per cent of its area is in Amazonia, 
and only one per cent of its popula- 
tion. 


} 
Red gash 


The generals who rule this nation 
see in the Arnazon system land for 
esettling the dless, lumber for 
construction, fabulous reserves of 
coal and even more fabulous (if stil] 
unfound) fields of oil, uranium and 
tin, of manganese and bauxite. 

So far, £500 million has been 
committed for the next five years to 
the development of Amazonia. From 
the air, one can see the enormous 
red gash of the Trans-Amazon high- 
way, much of it still a washboard, 
but already in use. 

Here and there, the eve catches 
clearings and small clusters of set- 
tlers’ huts. And on the rivulets. one 
catches the sight of the long and nar- 
Tow native pirogues, usually driven 
by a Yamaha outboard motor. As the 
boat approaches noisily, swarms of 
multicolored birds emerge in fright 
from the thick jungle. 


— is of vital import: Ince not to Brazil 
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> but to ali of us. It covers one 
hird of the world’s remaining for 


rea, and it is thus one of mankind's 
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rape of Amazonia. Many Canadians 
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re still profoundly di sturbec 
that the Mackenzie pipeli ine would 
0 to the North. What is happening 
ere is immeasurably larger in scale 
nd far more damaging. Jt is mind- 


less and terrifying. 


ve dly, it is the “savages,”’ the 


ndians hidden in their tiny hamlets 
n the jungle, who best realize the 


tragedy, and who, with their oe 


pipes and bows and arrows battle — 
in vain — to prevent the disaster 

They know nothing of cology or 
pollution. What they do know is that 
the arrival of the white man. the 
roads, the moto: ge inevitably 
means the end of ir traditiona 
ways, of their aes ie their ability 
to find fish and game. 

From a launch below this river 
port, where the Amazon is five miles 
wide, one already can see the water 
covered with blotches of oil. The city 
boosters tell you eee to worry; the 
scum all will be wash ee downstream 
to the sea, 1,500 m iles to the east. 
But in fact the oil se eps into the ri- 
vulets, clings to the shoreline, and af- 
fects the fish. 

The Indians are the immediate 
victims of the rape. A trader who has 
for decades gone up the streams 
from the Amazon and the Negro 
notes that the number of the Indians 
has been shrinking. 

“Civilization” has brought eee 
nothing good. As late as a decade 
ago, the whites here spoke of going 
into the jungle ‘‘to kill mea few sav- 
ages.” 

The open slaughter has ended. 
But, as the Indians find themselves 
being pushed deeper and deeper into 
the jungle, survival for them be- 
comes more difficult. 


I DES 
and sub-tribes. Today the number 
has declined to 50,000 in some 143 
tribes. 

The government in Brasilia has 
set aside some eight million acres o 
land for Indian reservations. This is a 


a aS gesture. 


Land erab 


a) 

The Indians do not know 
these reservations are (and { 
not been consulted). All they k 
their traditional fishing and 
and land-tilling areas, and now thet 
find the settlers pushing them out 

This has become one of the 
grandest playgrounds for the land 
speculator and in this city, gre ae 

name for you the immensely ric! ni nd 
unscrupulous men who are grabbir : 
millions of acres in the river systern. 

But, in fact, much of the nee 
jungle is not even land. It is water 
out of which grow forests and bush- 
es, all covered with thick vines. The 
only way to move about here is by 
the pirogue, along narrow and twist- 
ing rivulets. 

One might imagine himself in an- 
other world, with vines thicker thar 
a man’s leg, with an occasional tree 
40 feet around, with poisonous 
snakes, vultures, cockatoos and 
sloths. There are still some rubber 


ponte 


trees, for this was the centre of the 
rubber industry until some Britishers 
smuggled a few plants out to Malaya 
and set up a booming rubber indus- 
try there. 

" The workers, thousands of them, 
are still squatting on the old rubbe 
plantations, and they are being 
thrown out by the new mining com- 
panies or by the speculators. With 
their children — stomachs distended 
by the manioc-and-rice diet — they 
move out with no hope and no future 
to the unkind Amazon towns. 
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passable during the rail 
since no adequate surv 


been done, some highway 
had to be abandon: eds or wien to. Many of 
; working for ¢! 
come In ‘the low searching An 
i in the millions In the shat 
(‘In fact.” one observer notes, “if  saken hotel at 
you could persuade a gris people miles up the: 
to come here, it would still be less heard a hus 
than one-third of the aa increase aged American 
in Brazil’s population. The Amazon is panion, “T tell yi 


ho answer to the Brazilian birth your time here. The big money, I 
rate.’’) hear, is up the river.” 
Those who began to till the land Perhaps this is how the wilder- 
are ravaging it. The Indians knew less is tamed — and perhaps Brazil 
that the J ungle soil ither fertile could not avoid but develop titis en- 
nor deep, and their “methods were  ormous parcel of its territory. 


e] i 
adapted to it. But it is a pity that it could not 
'o send a tractor to turn this top be done in an intevigent and careful 
soil the new settlers are doing, is way, to save this immense pate 


to destroy it after the first crop. And, primeval forest, with its beasts 
of course, along with this hurt to the alligators alread y are nearly 
soil comes the destruction of forests rds and, above all, its primitive 
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revolution has been taking ative 


place ae west- inc 
ern mour tnore head 


and more 
joined force 
co-operative 

The success of the 
ment can be 
military go 


mina thy 
ma growing othe 


Children affected 


cent decision to adopt ¢ 23 lang uages ‘ne overcre 
tj on-radical é ighlands 
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1afis eS ff adianpant ile ea: 4 
mountain areas residents of AGES SRY. of have been censtantly subdi- 
lages sometimes unable to vided by succeeding genera- 
Priests or ganizet d communicate with €acn cth- tions. 
er. As a result, malnutrition 
Many of the co-opera it ; Another is that the Indi- now ‘affects 81 per cent of 


were first organized in the ans are tied by tradition the children, while Indian 
1960s by foreign Cat hol and relicic m {oOo g growing c corn men work an average of on- 
p tests as credit uni ten to ly 130 days a year, 

aimed at pee Ging «ncian diversify. “The plots u ally only 
farmers with access to ferti- Althous! provide enough (ee for a 
lizer. But some Cco-opera size of few months be ere ee 
tives have expanded and possesses families eat about 60 
DOW © PUSS eas ms yo pounds of corn a vi rk 
trucks and corn ig S10 in Morales Mul said of the Xe 
other cases, th re diver- cam district. 

sifying from a to mor 


“After that, th a jk: 

rofitable crops and are ter that, the men col 

P Pre t i lect Heed and the wom- 
marketing their prox ucts 
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Indians living in 
the cold mountain air. the 
threemonth work stints in 
the suffocating heat of the 
lowlands are like a visit to 
purgatory. 
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years and is think 6) 
buying a communal tractor, 


Co Ble CP 


=} 


het cite atte clin Wintih. afte Cow 


near the go of 


the toxic 


vb 
- 
ae 
J 
Oo 
-t 


co-ope oe atv 
ni 


Juezaltena 20, 


“That’s why the landown- 
ers are so opposed to the 
movement. think that 


if conditions improve in the 
mountains the Indians 
won't have to accept slave 
Wages in the lowlands.” 

The government’s deci 
sion to s pas sor the co-oper- 
ative movement has there 
fore been Sah gly opposed 
by conservatives, and has 
produced a split in the rul- 
ing coalition. 
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The government's a2 
ance so far has invoived us- 
ing the existing co-operative 
federations to char 
credit into the country 
More than $11 mill 
nade available Guring 
j 1S of 
lion loan is 
ment Bank 
exploited in a cheap and 
brutal way for too long,” 
Julio Maza, the president’s 
Special assistant for co-oper- 
atlives, said in an interview. 
“We have the choice of 
continuing to exploit them 
and nsk that one day our 
Loy . , - 
children will be massacred 
y them — or of joining : 


them in the co-operative 
movement. ”’ 


By GRACE Li 
ne 


Spedal toT 


CROW AGENCY, Mont, 


Rodeo, a week-long ce 
tion cf parades, cont 


year, among t 
pepees end a tents, the 


= ele) eecee LI 
velry booths, there was a 
new display: a hug hell 
Ort Cor npany trailer 


mnineral 


Shell wants to’ strip mine 
248 million tons of coal on a 


+h y 
000-acre corner of ths 2.2- 


million- -acra reservation (one 
ef the largest in the country). 


ths Row York Times/A 
At first, tribal leaders wel- 
eomed the idea of dcevelop- 


ment for the poverty-ridden 
“ea, Last ye ar, hovrever, 


tucy decided they had been 
given an untair deal 
ease negotiated in 
voided all coal leases on 
tribal land pendin 


are ful studies. 


1714 cents a ton ae 


+My a! 


Xe 


tficials, Mr. Stands 
Bull believes that the 
were naive wher 

t the first coal de 


bezi 


just north 
tion boundary. 


The tribe Sen 


lly agreed 
to accept a fla S28 of 
th 


cecal. But when de 


rices for the lo 


fuel. sky-rocketec 
Arab oil boycott, the 
nesotiated a deaf 


selli 
y hich ever was high 
Shell, too, offe 
eents a ton. But thi 
before allowing 
epeteuon iB ee unger way, 


“The people are mora 
knowledgeable about coal 
than in the past,” explainec 
Jiggs Yellowtail, tribal coun- 
cil vice chairman, “We 

entered into these acroements 
without knowing tho full 
impact.” 
Michael Ross, a> white 
former VISTA volunteer who 
heads the office of coal res 
search, explained that ths 
tribe now wanted “the best 
possible deal, and not strictly 
in terms of money.” “It a 
wants to control new tov 
developments, land-use. ie 
ning and water,” ho said. 
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trib i oe 


larger royalty offe 


unusual display of unanimity, 
cil fired off its 


irging that the 


own letter 
bonus offe 
to the intelligen 
Crow people.” 
Robert Howé 
ase S mine 
ca alled the 


poi nted * p 
dents could’ hav 


costumes 
the fair. 
Shell Admits Failure 

For its part, Shell says it 
trying to communi- 
ribe members. 
the local 
ve, admitted 


] 

So, the trailer at the annual 
fair was a new attempt at 
communication. A sign out- 
side it promised: “Free 
Movie & Gift.” 

Inside, Shell representa- 
tives handed out trinkets 
then showed the visitors a 
15-minute film on the virtues 


of coal deve lopment, . 


The narrator of the film, 
Noting that the Crow had 
once retied on the buffalo to 
provide for their economic 
mele being declared, “Earth 
Mother is still providing for 
ier children” by siving ‘the 
Crow “the new burfalo,” “a 
new kind of nourishment” 
—coal. 


other side of ee ; 
evidence d by this fair, value 


The narrator promised 


training and jobs to Cr 


fester, ppe oy 


and native animals. 

Observing the 
chanting, dancing 
beating one ree 
de ance 2 grou 1 


oney, On-the 


our life style highly. Shell is 
assuming our life style should 
be improved.” 

Soon he excused himself 
to watch fs rd 
Crows, Cl 
Shoshone 
dance 
feat 


and moccas 


I te nae ie 


ay 
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Foi Retainer eli dS Poth aes de 
PARA Ranch cDNA eke an ai Sie dee Sn] 


Tha New York Times 
Robert Howe, head of the Crows’ tribal minerals com- 
mittee, criticized Shell for distributine a letter offerine 
members of the tribe $200 each to sneed necenran : i 
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ST. JOHN SP Nid. (CP) — 
A U.S. researcher has ques- 
tioned the belief that eco- 
nomic development in the 
North will achieve such goals 
as increased income and 
lower unemployment. 


Dr. Judith Kleinfield said ~ 
such projects .as pipeline de- 
velopment, as occurred in 
Alaska, may in fact cause se- 
rious long-term social prob- 
lems. 


Dr. Kieinfield, 2 member of 
the Institute of Social, Eco- 
nomic and; Government Re- 
search, University of Alaska. 
outlined the social impact of 


Affaires indiennes 
et du Nord 


fl 


rapid economic growth in a 
paper presented at a NATO- 
sponsored conference on Arc- 
tic systems. 

Using Alaska as an exam- 
ple, she suggested that while 
the size of that state’s econ- 
omy increased substantially 
under rapid-growth policies, 
the population also was in- 
creased by the migration of . 
workers into the state. 

“The result is virtually no 
change in the unemployment 
rate or in real per-capita in- 
come” and the unemployment 
picture was not likely to im- 
prove under a wide range of - 
government spending and pe- 
troleum-leasing policies. 

She said there were indica- 
tions that rapid economic 
growth may cause ‘‘serious , 
social and cultural disloca- 
tions’ in both native and 
non-native communities. 

Many social problems had 
resulted from construction of 
the trans-Alaska pipeline, in- 
cluding housing problems and 
breakdown in the family 
structure. 

The housing problems were 
in communities along the 
pipeline corridor and in 
major service centres. Rental 
housing was virtually unavail- 
able and extremely expen- 
sive. 

The housing crisis was 
probably .short-term but it 
precipitated a number of 
other serious problems, Dr. 
Kleinfield said. 

Many Jong-term tenants had 
fecome subject to eviction or 
Jarge rent increases. Sub- 
standard housing brought 
back into use ‘‘may be lead- 
ing to increased accidents, 
health hazards, fire danger 
and stress on families. - 
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t said the centre would 


provide civilian and milité 


environmental monitoring, 
policing, search and rescue, 
~poliution control and clean- 
up, fish and wildlife con- 
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trol, com! ant 


Cabin 


“The 


nel inatise teoociiracnack Or 
not be the treasure chest of 
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oil and gas many 


hope for. However, 
seems little doubt th 
nology of Arctic ope 


is growing by leaps and 
bounds ... the Arctic has be 

“ Y neyrin’e an soyhl 
come Canada’s accessible 


back yard,’ Drs. Morley 
and Clough said in the pap- 
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the state h ) 
shipped to the lower 48 
states because, among other 
things. such a move would 
provide about 20.000 jobs to 


eS 
Alaskans. 


Thomas was in Clevelan 


drumming up support for 
the plan which he saia 
probably will be decided 


about two year 
in the U.S S 
Canadian Parliament. 
debate now is be 
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report 
activities in the Ca 
(like the recent 
disappearance in the 
Polish 


asperated 


illicit 
bem Nadian Arctic 
one about the 
orthwest 
schooner) 
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man about 


Passage of a 
one ¢ more ex 
over the federal Government’s unwill- 
ingness to back up its words with ae- 
tion. 

Where the more than one-third of 
Canada that lies north of the 60th par- 
allel is concerned. statements were 
made and legal steps were taken in 
the first years of the Trudeau era that 
seemed to indicate the Government 
was intent on tightening Canadian con- 
trol over this vast area. 


fFeLS 


In April, 1969. a new set of defence 
priorities was laid down that put in 
first place “the surveillance of our 
own territory and coastlines, that is, 
the protection of our sovereignty”. 

Just one year later, Parliament 
passed the Arctic Waters Pollution Act 
and far-reaching amendments to the 
Territorial Sea and Jrishing Zones Act. 

By the former, Canada arrogated to 
itsell the right to impose special regu- 
lations upon ships operating within 160 
miles of any Canadian land above 60 
degrees north latitude 

By the latter, C: unilaterally 
exiended its territorial waters to 12 
miles, measured trom a base li 
drawn from the tarthest cape to ti 


farthest cape (which in practice 


Wada 


means that in some places Canada 
claims sovereignty over belts ot 
coastal waters 1) miles, and more, 
wide). The amended act also estab- 


lished new and more extensive fisher- 
ies Closing lines. 

Finally, the White Paper, Deience in 
the, 70s, published in August, 1971, ac- 
knowledged that in the Arctic and 
sub-Arctic Canadian capabilities of 
surface surveillance were limited, and 
of under-the-water and under-the-ice 
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surveillance were non-existent but 


promised immediate study of the prob- 
lems and early improvements 

All this happened between four and 
H}2 years is that vir- 


3 ago. The trou 
tually 


nothing has beeu done to put 
these policies into practice. Where 


contro] over Canada north of 


concerned, we are not any 


we were in 1969. 

Take surveillance and control over 
the Northwest 
isting shortcomings have just been re- 
vealed again by the case of the miss- 
ing Polish Gedenia—or 
Gdynia—or Gdansk—there is not even 
certainty about the correct name. 
Whether we want it or not, world de- 
mand for scarce natural resources will 
no doubt Jead to ever-mounting politi- 
cal pressure upon Canada to open up 
the Northwest Passage as an impor- 
tant avenue of trade. Sailing through it 
will never be easy, but the real diffie 
culties are in fact not quite as great as 
has generally been assumed. 


T ~ 41 ~ ° 
Passage, where the ex- 


\ 
Schnoonel 


Smooth trip 


Only last month, for ioustance. the 
Canadian Coast Guard training vessel 
Skidegate went smoothly through the 
passage, admittedly in abnormally fa- 
vorable conditions. but without pos- 
sessing the mass (the Skidegate is of 
only 200 tons) or the t has 
only a 640 hp engine) as 
to break through ice. 

One should not be misled by the rel- 
ative failure—it could not make it 
without the help of accompanying ice- 
breakers—ot the SS Manhattan in its 
famous voyage in 1969: the Manhat- 
tan, at 155,000 tons and with engines 
developing only 43.000 hp, was in fact 
grossly underpowered for work in Arc- 
tic waters. 


On the other hand, ships with the 


oy 


correct mass-to-power 
Danish iceb 


been 


ratio, dike the 


sng treighter that has 
brine out Lead-Z} ye 
through the Northwest Passage fron 
the Cominco deposits on Little Corn- 
Wallis Island. normally need né assist- 
ance during the Arctie navigation 
Sou 


The Russians have been using such 


Y 


Cargo carriers successfully for years 


in their Northeast Passace (north 
around Siberia) and ships built on sit 
ilar 


principles are reportedly bein 
readied in German l i 
ore from Milne Inlet on the nort 
of our Baffin into Baftin 
and thence through Davis Strait 
the open Atlantic. 


Island 


There will have 
tion of shipping north of Sixty 
etfective means of enforcing the rules 
The law of April, 1970, at least recog- 
nized that pollution is a deadly peri 
Arctic waters. A spill, with the oii 
trapped underneath the ice, could foul 
up a considerable expanse of sea fo: 
years. 

Sit Ss 


knowing 


and 


i 


we really have no means of 
what moves in onr Arctic 
waters. We would not have known the 
Gedenia was in the passage had it not 
put in at Resolute. on Cornwallis Js- 
land, for supplies. and it could not be 
tracked once it sailed from there 

This is not surprising, since all there 
is in the way of surveillance in those 
parts is one over-tlight by a Canadian 
Forces Argus maritime patrol airerait 
every 10 days or so. This is not an 
etfective, let alone a cost-effective. 
method of exercising control. 

The 26 Argus planes now In opera- 
tion entered squadron from 
1960 onward. They are by now old and 
battered and thus progressively more 
difficult and mere costly te maintain 


service 


one flying hour in them must by now 


i tat lea { SGU) 

since there no twly equip 
for rd ba wi es are s tions 
in Como b.¢ nd Greenwood. N.S 
ey were It is from 2.000 to 25 
nules to the ent @s to the Vor 
West Passace 2 “to 28 Flyi 
costing probably ito) §$5)5.000 Lo 7 
OW) for a single ro trip befor | 
pr} | | ol } iS even reuci { 

This is bad enough. but stil] not all 
that is wrong. The Areuses were hi ilt 


for anti-submarine Warrare and as re- 


COonnalssance alrcralt—a iob ti 
were given only as an atterthouel 
they can perform effectively only in 
fair weather. Thi 

concept of Arcti 

as they are Carr) 

a ' 


Canada needs both modern jJong- 
ce patrol aircraft (LRPA) with all- 
ler reconnaissance capabilitie 

fully equipped advanced bases in 
Arctic trom which aircraft smalley 
than LRPA, and thus cheaper to main- 
tal 


An interdepartmental com nittee 


could operate, 


hing for almost three years fo: 
t eplace tne Ar- 
Sus. Design studies by Lockheed and 
by Boeing haye heen subsidized ‘to the 
tune of $11.2-million. 


There has been no decision yet and 


PA that would r 


according to Defence Minister 
Richardson’s latest 


Subject. there won't be any “‘unti 


James 


later this year”. provided the Govern- 


ment’s plans to “restructure the Cana 


(whatevey 


UNS Mav mean) have ¢ to fruition 
\s for proper ad bases in the 
North. {J e nave been reports that 
the establishment ol ot least one. on 
tile sot Sno? of Devon Island neal 


entrance to the Northwest 


l 
Passa va hei? pion yey es 
Passase. 18 being seriously contem- 


From such a base pro ‘TIY equipped 
alrcralt e n of th mouest size OLS 
De H id of Can Dash-7 could 
patrol the aterwav niuich more ef 
lively than Areuses are able to do at 
present. Work hasn't been started yet 
on Devon Island, though. 1) scheme 
seems to be as much in abevance as 
U Dro LeMmMene OL 4 F I LRPA 


out authorization 
Northwest Passage without he ing spot- 
ted and, after makine if 


Known voluntarily. ay 


servation the moment a bit 


and leaky old tanker or 2  War- 
ship 
As fox under-the-ice ty nsits. we 


KnoOW of some Dv U.S. nuclear submar- 
igion had 
the courtesy of telling us about them 
So much for Canadian control of 
land and sea north ot sixty. control 


which is lid claim 


ines, Dut only becau 


i condition of any v 
(to sovereignty. 
Canadian governments have been 


making that claim for a long lime, 


more stridentiy of late than ever be- 
sO because of the 
sovereignty 


the test. What govern- 


fore and 


eTOWING 


ot ou 


ment has not done. a continues te 
bostpone doing. is to invest the monev 
and effort which are necessary to back 


up that claim. 
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As the Berger inquiry into the social, economic and 
environmental impact of a natural gas pipeline down 
the Mackenzie River Valley enters its sixth month of 
ings, the situation a coming more and more 
Toward the end of July, at community hearings a 

Fort MacPherson in ee Delta, the first open t threat af 
active opposition, even violence, if the pipeline is built 
against the wishes of the native population was made 
and was repeated with more emphasis at later hearings 
in the settlement of Fort Good Hope which lies almo 
on the Arctic Circle and is known as the most radica 
community in the north. 
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The incr te opposition of the native peoples t 
the pipeline if their land claims to 450,000 square rade 
of the western Arctic are not settled by the federal 
government was crystallized in late July by a Declara- 
tion of de agreed to unanimously at the second 
annual joir ibly of the Indian and Metis 
mehr tel Neer 

The declaration seeks to establish a Dene Nation 
to be recognized by the government and se a 
Canada and the governments and pe a of the wor 
The Dene == literally the e land claim 
settlement and self fen aE nt, ae out they 
outnumber whites by 30,000 to 12,000. Eligibility to 
participate in the settlement would involve the ie 
tracing their ancestory back to the four main tribe 
the Loucheux, Dogrib, Slavey and Chipeywan and the 
Crees would also be included. 


But are the Dene seeking separatism or'provincial 
autonomy? HOPE of the resolutions in the declaration 
was that the Dene should not sell their aboriginal 
rights in any new settlement. as in previous land 
settlements and these rights would include title to 
and non-renewable resources. ; 


renewable 


t, the Dene are asking for self-government 

erference from the whites. One small 
example of frustration, ue subject of an editorial in 
the Native Press published in Ye llowknife, was the 
wish ae chief and band council of Fort Simpson to 
close all liquor outlets during the week-long general 
assembly. But they lacked the power. 


In effec 
without ae 


The editorial commented “the democratic pro- 
cess the territorial government has preached to local 
people looks as flimsy as it is — the institutions and 


systems coming from the south — these so:called 
democratic legal systems of justice, are clearly here to 
support commercial interests while the peopl 
themselves at the mercy of those in the north for a fas 
dollar.” 

The strong opposition to the pipeline by the native 
people Sched a crescendo at For t Good Hope ae 
was directed, even if rhetorically, to Bob Blai 
president of the Foot 
community hearing at the invitation of 
ym Berger. ie similar invitation was extended 
to Vern Horte, president of Canadian Arctic Gas who 
hopes to take in att ings in three communities 
including Fort Simpson, 

The strength of the native opposition to the 
proposed line shook Blair to the extent he cancelled 
soil test drillings in the area, offered to delay the 
construction, if approved, and undertook to reroute 
the pipeline around sensitive areas. 


hills Pipe Line who spent a meek 
attending 


To 


Justice 
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early in September. 


The response of Buchanan was that Ottawa would 
not be swayed by threats of Viole rice and that Hs 
could begin on construction before a settlement of 
native land claims without Bee eles o those aes: 
and on the question of timing of construction, that was 
up to the government to decide. And mere responded 
that Blair's offer to delay construction was self- 
seeking since Foothills could not oo fis ie f 
years anyway until threshold reser 
the Delta. 

Somewhere out of these threats, claims and 
counterclaims, there must be a middle road to get the 
gas to energy hungry markets. But it Is not just a 
domestic tussle. Action in Washington, where there 
are indications there may be iegislative decisions on 
the competing Arctic Gas and El Paso projects to 
move North Slope gas to the USA, ce g the 
protected Federal Power Commission hearings will 
have a direct bearing. And that decision is obviously 
tied up with current negotiations with Ottawa for a 
pipeline treaty. , 

But the native land claims will not go away and 
will only add fuel to national security proponents in 
the USA. A settlement would remove at least one of 
the question marks surrounding the construction of a 
pipeline. 


— Vie Humphreys 
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When the Mackenzie Valley pipe- 
line inquiry began six months ago, Mr. 
Justice Thomas Berger declared that 
the endeavor “must be fair and it must 
be complete. We have to do it right.” 
By last week, with roughly half of the 
inquiry completed, Berger had gathered 
9,000 pages of testimony on the proba- 
ble environmental, social and economic 
consequences of building a pipeline to 
bring natural gas from the Arctic to the 
markets of the south. He had also ac- 
cumulated abundant evidence of mas- 
sive native opposition to the project, 
ranging from fearful pleas to open 
threats of war if the pipeline is built. 

At Fort McPherson, Loucheux In- 
dian Social Worker Philip Blake read 
calmly from a prepared speech: “If 
your nation becomes so violent that it 
would tear up our land, destroy our 
society and occupy our homeland by 
trying to impose this pipeline against 
our will then of course we will have no 
choice but to react with violence.” Or, 
as Chief Frank T’Seleie of the Fort 
Good Hope band of Hare Indians more 
boldly put it, “my nation will stop this 
pipeline. I am willing to lay down my 
life.” 


f 
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By contrast, the Indian Brother- 
hood of the Northwest Territories and 
N.W.T. Métis and Non-Status Indian 
Association, representing 19,000 na- 
tives, insist only that their land claims 
be settled before the pipeline is begun. 
Indians of the Northwest Territories 
have already won irom the courts a 
declaration of their interest in more 
than 400,000 sq. mi. of land by virtue 
of the title held by their forefathers. 
The native groups argue that if the 
pipeline is built before those claims are 
settled, that would seriously jeopardize 
an equitable settlement. Last week, 
Brotherhood President James Wah-shee 
asked Berger to make an interim report 
on the land claims issue—a suggestion 
that Berger might act upon if the Broth- 
erhood makes a formal request. 

Besides illustrating the natives’ fear 
of the effect of pipeline construction on 
their way of life, the hearings have 
spelled out serious environmental con- 
cerns. For instance, there is the danger 
of ice gouging a river bottom and 
breaking a pipeline buried beneath it, of 
unstable slopes (686 on one proposed 
route) and frost heaves. Then there ts 
the effect—still to be determined—on 
fish, animals and a score of species of 
birds. 
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MR. JUSTICE THOMAS 


Lesser Impact. Representatives of 
Canadian Gas Pipeline Ltd.. 
which has applied to Ottawa to build a 
2,630-mi., 48-in., $7 billion pipeline 
from Alaska’s Prudhoe Bay, across the 
Yukon and down the Mackenzie River 
valley, say that the consortium has not 
completed the final design of the project 
but that all the environmental problems 
will be solved by the time it does so. 
Nonetheless, a team of 26 Department 
of the Environment scientists submitted 
a report that said that cutting costs was 
more important to Arctic Gas in its 
choice of the basic route than avoiding 
environmental danger. And Arctic Gas 
President Vernon Horte admitted that 
the social-economic impact of con- 
struction was not a major consideration 
in determining the route ot the line. 


Arctic 


Arctic Gas’ application to build the 
pipeline is being contested by a rival 
group, the Foothills Pipe Lines Co. 
Ltd., which would like to build a short- 
er and smaller (42-in.) all-Canadian line 
at a cost of $4.4 billion. Foothills has 
some support from Indian Affairs and 
Northern Development Minister Judd 
Buchanan, who wrote to Berger that “J 
am of the opinion that [the Foothills’ 
application] because of its smaller scale 
would generally have a lesser social and 
environmental impact than the applica- 
tion by Canadian Arctic Gas Pipeline 
Lid.” Berger is not empowered to 
choose between the applications—the 
Government will do so upon the 
recommendation of the National En- 
ergy Board—but the conditions that he 
eventually suggests to Ottawa could de- 
termine which consortium gets the job. 
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By John Tompkins 


Of The Journal 
While the Indians of Kenora and 
Cache Creek have been brandishing 
uns in a frantic effort to redress 
hat they see as land and other 
ces, other Indian groups — 
cluding some in Alberta — have 
n quietly wielding a weapon that 
a ve far more powerful, 
ely the spoken word. 


Typical of Indian groups relying 
yn the under-publicized discursive 


method is the Enoch band on the 
Stony Plain reserve just west of 
Ed dmonton. 

As determined in their quest as 
militants of northwestern Ontar- 
and the interior of British Colum- 
the members of the Enoch band 
virtually unanimous in their 
eeling that adequate apparatus for 
tisfactory settlement of Indian 
xists either in the form of 
federal government's land 
ns office or the country’s law 


Talks held 


As Cliff Sim, land development 
fficer to the band, says: “We feel 
vords are harder than bullets.” 

“ath ustrate his point, Mr. Sim, 
employee of the department of In- 
affairs for 13 years before be- 
1g involved in the Enoch band's 
s to a substantial portion of the 
in Edmonton and district, re- 
that band negotiators have al- 
dy had two rounds of talks with 
wa since their claims and ac- 
mpanying research were submit- 
ed earlier this year. 
band's chief Raymond Car- 
>know ledges the negotiations 
ute is ‘fone you move slowly 
ng,’' but Says the band's and the 
9and council's uniform approval s.ing- 
>S on ie feeling that there is no oth- 
stic method for redress. 

oe Mr. Sim: ‘The people nego- 
iating today are not the people who 
tid the skuliduggery in the past. So 
an do is sit down like gentle- 


vords ar 


c 
ri 


e 

ic 
Wwmal « 
ilei al 


aT eae 
iil we 


if Becouations break down, 
ourse, we will have no other 
han the courts.” 
rocess of the Enoch band 
>come involved in is a quasi-ju- 
one, in which they attempt to 
nce Ottawa that government 


officials at the turn of the century 
were authors of irregularities in 
three land surrenders postdating the 
signing of Treaty 6 in 1876. 

By directing their attack on pos- 
sible Ilegai loopholes, the band hopes 
to force Ottawa to sue for settle- 
ment, 2 form of redress that would 
likely mean a cash payment. 

The band's independent research 
into the history of the land surren- 
ders runs to several volumes. Noted 
Caigary lawyer Milt Harradence 
has been engaged to argue band 
claims that the surrender agree- 
ments are shrouded in forgery, con- 
travention of the rules of the Indian 
Act and other legal flaws 

Handling the Enoch and other 
claims is the newly-founded office of 
claims and. negotiations, a body set 
up within the department of Indian 
affairs to handle the rush anticipat- 
ed when the government announced 
it would fund Indian research to the 
tune of $7.5 million over a period of 
four years. 

In a telephone interview from Ot- 
tawa, C. I. Fairholm, an official of 
the la claims office, reported that 
in the ew months of its opera- 
tions the cffice has received ‘about 80 
claims from Indian bands seeking 
redress through negotiation. 


Claims settled 


Two have already been satisfied, 
said Mr. Fairholm: a claim for am- 
munition money by Indian bands in 
southern Alberta and a small claim 
for land by a band in British Colum- 
bia. 

Claims submitted to Mr. Fair- 
holm’s office are reviewed in their 
social context, for the depth of ac- 
compamying research material and 
on the ¢ extent to which they can with- 
stand lega alysis. Claims not sent 
back fo: ee ing up are channelled 
through the minister of Indian af- 
fairs for preparation for negotia- 
tions. 

Mr. Fairholm, however, is quick 
to poimt out that a show of willing- 
ness by the department to sit down 
and talk is in no way “an admission 
of liability of guilt.’ 
it is an appreciation that 
aim brings up the mat- 
ye haps as to the alle- 
doubt, in fact, for 


é 


official likened the 
oUt OE eeuce bargain- 
in a civil law 
cet Shoul d the “pai be unable 
to reach a saw-off position between 
them, the outstanding claim would 
go to court. 


The Ottawa 


process to the 


As to the size of the recent crop of 
Indian claims ard the allegations on 
which they are founded, an indica- 
tion can be seen in three claims al- 
ready filed with the office. 

The Big Cove band in New Bruns- 
wick is claiming 3,000 acres of land 
near Rexton that was surrendered in 
1879. The land is now part farmland, 
part forest. 

Two handwriting experts have 
agreed with the band’s contentio 
that ‘‘Xs’’ on the surrend 
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ments, supposedly the 
band members assenti 
render, are in fact forg 

The Big Cove case 
ernment convinced ab 
ty of the claim at least 
is making arrangemer 
back to the band 700- 
rendered to the Cro 
sold. 

The Tobique band 
Maliseet reserve in N 
claims there was an 
der in 1892 of 12,600 a 
the town of Perth-Andc 
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signatures of 
sur 


ments, supposedly the 
band members assenting to the 
render, are in fact forgeries. 
The Big Cove case has the gov- 
ernment convinced about the validi- 
ty of the claim at least to the point it 
is making arrangements to transfer 
back to the band 700-900 acres sur- 
rendered to the Crown but never 
sold. 
The Tobique band living on the 
Maliseet reserve in New Brunswick 
claims there was an illegal surren- 
der in 1892 of 12,600 acres on which 
the town of Perth-Andover now sits. 
Finally, there is the Enoch 
band’s three-pronged claim that: 
(1) the joint surrender with other 
bands in 1888 of the Paspaschase 
Indian Reserve — covering land all 


. 


over south Edmonton, including that 
on which sits the Southgate Shopping 
Centre, the Canadian Pacific R 
way yards and portions of the Univ- 

ersity of Alberta — should be invali- 
ies since the reserve was actually 
not established until 1889; 

(2) the surrender in 1902 of 14 
square miles running south of High- 
way 16 West from the western out- 
skirts of Edmonton on the grounds 
the signatures on the transfer parch- 
ment amount to forgeries 

(3) the 1908 surrender of ahout 10 
square miles between the present 12 
serve and southwest Edmenivn on 
the basis that there was no quorum 
under the terms of the Indian ..c* at 
the meeting that witnessed the trans- 
fer signatures. 

What is at stake in this host of 
claims, should the federal govern- 
ment concede liability, is the trans- 
fer back to native title of thousands 
of acres of land, as in the Big Cove 
case, or cash settlements 
millions of dollars as is likely in the 
Enoch band case. Or a combination 
of both. 


Counter research 


Ottawa, however, is not likely to 
let the Indians make easy headway 
in their pursuit of legal loopholes. As 
a researcher at the Indian Associa- 
tion of Alberta’s offices in Edmonton 
put it: “‘What research we do, they'- 
re doing counter resear ch roves 

While the Enoch case has illus- 
trated that Ottawa is prepared to sit 
down and negotiate when a reason- 
able claim is presented, the depart- 
ment of Indian affairs can hardly 
find itself in a comfortable position 
when viewing some of the allega- 
tions that come before it. 


As Mr. Fairholm conceded, Indi- 
an research is succeeding in casting 
at least some dark spots over the op- 
eration of the department in earlier 
years, and more specifically over 
the methods employed by some Indi- 
an agents, rough-hewn characters it 
would seem, more intent on land 
development than on guarding the 
interests of the Indians they were 
supposed to serve. 

Part of the problem, suggests Ri- 
chard Price, chief researcher with 
the LAA, lies in the fact the same fed 
eral minister was responsible for 
Indian affairs and the swelling tide 
of settlers flocking into the W: est. 
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Even Mr. Fairholm agreed that 
under the conditions of the age, ad- 
ministration by the bureau of the in- 
terior of both the Northw st Territo- 
ries Act and the Indian Act was a 
case ‘‘of the same person wearing 
two hats.’’ (Some Indians charge the 
same is still true since one minister 
covers both Indian affairs and north- 
ern development.) 


As Mr. Fairholm pointed out, the 
attitudinal climate of the times was 
towards the release of land for culti- 
vation and. production, and that con- 


siderable pressure might well have 
been put to bear on Indian agents by 
both zealous superiors in Oitawa and 


hard-driving settlers to expedite the 
release of land that to many ap- 
peared under-used, namely Indian 
land. 

While both sides to the Enoch 
negotiations remain silent on the 
nature of the talks, it would appear 
much time is spent in details on ac- 
tual Indian agents and specific 
tices used during the signing of the 
land surrenders. 

However, as Mr. Sim points out, 
while Indian and Ottawa negotiators 
look across the'table at each other, 
aware they are working close to the 
laws of libel and slander, it is a pre- 
ferable scenario than to, say, Ken- 
ora or Cache Creek, where one side 
is looking down the barrel of a .22 ri- 
fle. 


prac- 


Well-off reserve 

While an Enoch band official ac- 
cepts that Stony Plain is a “have re- 
serve,’’ where oil money pours out of 
the ground and agriculture does well 
on the surface, and one also benefit- 
ing from the presence of a large city 
nearby, he argues that even for less 
well-off reserves across the country 
the real] lesson in land claims is pati- 
ence and negotiation. 

SUE Resune that the other re- 
serves who have submitted claims to 
Ottawa feel the same way — even 
though some of them are undoubted- 
ly ‘have not’’ reserves — he argues 
that if Indians are going to achieve 
anything at all it is going to be 
through co-operation and not armed 
confrontation with Ottawa. 

‘“‘We are convinced that they (the 
government) are going to do any- 
hing they can... but it takes time 
to put the machinery for this into op- 
eration." 
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Of The Journal 


YELLOWKNIFE — The 
federal government will try 
and oust Supreme Court 
Judge William Morrow from 
the controversial Indian Jand 
claims case at a special sit- 
ting. of the Federal Court of 
Canada here July 5. 

That’s the date named ina 
notice of motion filed with the 
Federal Court of Canada 
applying for a writ of prohibi- 
tion against the Northwest 


Territories judge, The Journal 
has Jearned. 

Speculation has been grow- 
ing in the North that the Tru- 
deau government is trying to 
pressure Judge Morrow into 
abandoning the case, which 
involves a claim by 7,000 
treaty Indians to ownership of 
400,000 square miles of land in 
the western N.W.T. 

.The move scheduled for 
July was hinted at earlier by 
Justice Department lawyers 
arguing against an attempt 
by the Indian Brotherhood of 
the N.W.T. to file a caveat, or 


declaration of interest, 


‘against all lands described in 


unsettled Treaties 8 and 11. 

Crown lawyer Ivan White- 
hall argued at the time that 
Judge Morrow had power 
only to rule on whether the 
caveat could be filed with the 
registrar of land titles} not to 
enter into the merits of argu- 
ments for and against Indian 
claims of aboriginal rights. 

That, the Crown argued, 
was a matter for the Federal 
Court to decide. 

Judge Morrow at the time 
adjourned the case until July 


9, reserving his decision as to 
whether he had jurisdiction 
until after he had heard all 
the evidence on both sides. He 
is vacationing in B.C. and 
was unavailable for comment 
Wednesday. 

The latest move by the [cd- 
eral government is clearly an 
attempt to avoid having the 
complex matter of aboriginal 
rights brought out as evidence 
before Judye Morrow, legal 
sources in Yellowknife say. 

But what Attorney-General 
Otto Lang appears to have 
done in authorizing the appli- 


cation for a Writ of Prohibi- 
ticn. against Judge Morrow is 
ta bring into question crucial 
constitutional issues that ex- 
tend far beyond the case of 
the Indians and into the very 
structure of the Canadian ju- 
dicial system. 
For one ‘hing, the federal 
government is obviously at- 
tempting to “interfere with a 
case that is already in preg- 
ress before a judge who has 
not yet made a decision. 
Secondly, the Justice De- 
partment has violated a long- 
standing tradition of British 


and Canadian law—that one 


judge of equal status does not . 


attack another judge. 
The normal procedure is 


that if one superior court jus- _ 


tice’ finds himself in dispute 
with another, he waits until a 
decision: has been made, then 
deals with the matter in an 
appeal. z 

Judge Morrow, appointed 
by the federal government in 
the first place, has the same 
rank and salary as a Federal 
Court judge, and although his 
court js that of the N.W.T.,-he 
is’: appointed under the British 


North America Act as are 


other federal judges. 

There is one clear implica- 
tion in the federal govern- 
ment’s decision to seek the 
writ of prohibition before 
Judge Morrow even brings 
down a decisionj regarding his 
jurisdiction ove - 
case. 

The governmkses altempt- 
ing to discredit Judge Morrow 
as the sole judge of the 
N.W.T. by setting a precedent 
that would mean that at any 

_ time the government cisliked 
procecurcs in the northern 


court, it could bring in its 
own court and‘ judge to deal 
with the matter. 

By doing that it is calling 
into question the traditional 
pyramid structure of Cana- 
djan courts and creating a cli- 

“mate amenable to the emer- 
gence of a parallel structure 
like the federal-state court 
system of the United States. 

“They are suggesting the 
Supreme Court of the N.W.T. 
is a non-entity,”’ was the way 
one incredulous Yellowknife 


oe ¢ 


the Indians 


sech a jolt last October.” 
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fawyer put it. “That really is 
something unique.” 

“They are going to attempt 
to discredit their own court. It 
has never happened kefore in 
Canadian history to my 
knowledge.” 

Andther lawyer suggested 
the federal government was 
trying to introduce politics 
into the judicial system but 
“fas usual, they’ve ignored the 
cozstitutional implications 
and concentrated on a strictly 
legalistic approach. It’s the 
Trudcau manner.” 

He said the federal govern- 

ment would never dare at- 
tempt such a manoeuvre with 
amy Supcripr provincial 
courts, but felt safe this time 
because of the colonial status 
of the N.W.T. 
_ “This is a terribly compli- 
cated case. they are opening 
up. It has nothing to do with 
the Indians’ land claims and 
it’s going to drag out for five 
years,” he predicted. 

Rieanwhile, Orval Troy, 
Yellowkuife’s Crown attorney, 
refused earlier this week to 
attend an application for an 
exemption of the Indians’ ca- 
veat before Judge Morrow. 

It is understood the Crown 
attsrney has been ordered by 

ttawa to boycott further pro- 
ceedings before the judge, al- 
thowgh he refused to comment 
on the matter Wednesday 
nigst. \ 

Mr. Troy did confirm, how- 
ever, that he would not be at- 
temding any further applica- 
tions for exemptions from the 
caveat. : = 

In the meantime, howls of 
protests over the impending 
government action have al- 
re2dy blossomed in the north- 
crm press. 

News of the North, biggest 
newspaper published in the 
N.W.T., cditorially accused 
the Trudeau government of 
following a course ‘that puts 
it dangerously close to con- 
temept of court, ard, in turn, 
makes it worthy of little but 
disust.” 

“If the federal government 
hack any decency at all, it 
vould at Icast await Judge 
Morrow's decision. If it was 
unfavorable to the govern- 
mucat it could then show what- 
ever displeasure it pleases by 
whatever lIcgal,means it 
wants."’ 

“But by its present actions, 
the federal government is 
Omee again showing that un- 
Gerhandedness which gave it 
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From Edmonion 


Mr. Justice William Morrow 
is a round-faced, mild-looking 
man who packs a pistol anda 
case of rye. 


-The  56year-old judge, 
known cverywhere across the 
Northwest Territories, ae a 
Yong record of sweeping away 
what he considers outdated 
Jaws that discriminate against 
Indians aud Eskimos. ; 

In doing this, he has built 
up another kind of record — 
of fighting the federal govern- 
ment and of ‘not backing 
down. é 

* * * 


This is the opponent that 
the federal government has 
taken on in the first stage of a 
Jegal battle involyng control 
of 400,000 square miles of 
Jand. Industrial and govern- 
ment officials say the whole 
course of northern develop- 


ment will be determined by 


the outcome of the case. 


The government has chal- 
Jenzed the jurisdiction of the 
.Judge, the only justice of the 
supreme court of the 
Northwest Territories. 

Ottawa says he should mot 
be allowed to rule on an appli- 
cation by representatives of 
7,000 treaty Indians to file a 
Caveat with the registrar of 
fands and titles against prop- 
erty described in two un- 


settled treaties dated 1893 and: 
ODE 


Caveat is the legal 
for a declaration of interest. 


The Indians hope that if the ee : 
caveat is granted, they can ~*~’ 


freeze development in the Ter- 
ritorics — includng the con- 
struction of pipelines — until . 
a final court ruling 


land. 


The federal government has | : 


said the case should be heard 


before the Federal Court, a ;: 


successor to the Exchequer 


Court, which has the authority oe 
to hear certain types of Jand 


claims involving the crow. 
7s UG OS 


Morrow has made it clear 


“he intends to fight Ottawa to 


the limits of his ability over 
the issue of his court's au- 
tonomy. 


“It seems to me that if I 
can be entrusted to adjudicate 
on cases involving the liberty 
of the subjects of the. Terri- 
tories, permitting me to put 

them in jail, I should be capa- 

ble of adjudicating en ques- 
tions involving their property, 
unless, of course, propery in- 

cluding Jand is placed on a 

higher plane.” 


Such battles are not new for 
the Edmonton-born judge. In 


1968, he attacked what he 
called Ottuwa’s reliunce on 
legal technicalities in the 


prosecution of an Indian's ap- 
peal against a liquor convic- 
tion. 

* * * 


The crown had argued that 
the appeal was incotrectly 
filed. 


But, Morrow said, for years 
Ottawa had ignored procedur- 
al deficiencies. 


“To me, procedural rules, 
such as we are dealinz with 
here, arc to assist the court in 
holding onlerly trials but 
should never become the in- 
strument of a denial of jus- 
tice. 

“Yo say J was shocked at 
the crown's sudden change of 
tactics ... it to put it mildly. 
TV think itis iM-advised and co 
Wardly, ond contraiy to the 
best trad:tion of our jurisprue 
dere." 
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Morrow 


* * + 

The crown, acting on the 
orders of Prime Minister Tru- 
deau, then stopped its insis- 
tence of Indians and Eskimos 


following the letter of the law 
in procedural matters. 


Morrow has also, in the 
opinion of legal experts, 
played a majer role in forcing 
Otiawa to accept the unortho- 
doxy of traditional Eskimo 
marriage. 


He also ruled, in 2 mile- 
stone case, that Estimos’ 
adoption practices are legal. 

The job Morrow has held 
since his appointment in 1966 
has been to take justice into 
the furthest reaches of _ the 
vast territories. 


Ke ke 


He carries Arctic survival ! 


gear with him on the 45,000 
miles a year he travels to 
hold court even in ware- 
houses, schoolrooms, an air 
plane or a tent. 
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He packs a pistol so he can 
shoot small game if the plane 
is forced down and a case of 
Tye so hé can give a bottle to 
cach of the people who put 
him up for the night in the 
small settlements. 


Remarking recently on hits 
judicial chores in the far 
north, he said: : 

“We go where we can go 
and when we get there, we dd 
what we can, as best we cany 
with what we've got.” j 
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‘EDMONTON (CP) — Mr. 
Justice William Morrow is a 
round - faced, mild - looking 
man who packs a pistol and a 


case of ryc. 
The 56-year-old bespec- 
tacied judge, known . every- 


where across the Northwest 
Tezritorics, has a Jong record 
of sweeping away what he 
considers outdated laws that 


. discriminate against Indians 
ee 


and Eskimos 

In doing this, he has built 
up anothcr kind of record—of 
fighting the federal govern- 
ment and of not backing 
down. 

This is .the, opponent that 
the federal government has 
taken on in the first stage of 


a legal battle involving con- ° 


trol of 400,090 square miles of 
Jand. Industrial and govern- 
ment officials say the whole 
course of northern develop- 
ment will be determined by 
the outcome of the case. 

The government has chal- 
lenged the jurisdiction of the 
judze, the only justice of the 
‘Supreme Court of the North- 
west Territories, 


See 


‘ 
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Ottawa says he should not 
be allowed to rule on an ap- 
plication by representatives of 
7,000 treaty Indians to file a 
caveat with the registrar of 
Jands and titles against prop- 
erty described in two un- 
settled treaties dated 1599 and 
Ooeame 

Caveat is the legal term for 
a declaration of interest. 
\ The Indians hope that if the 
caveat is granted, they can 
freeze development in the ter- 
ritories—including the con- 
Struction of pipelines—until a 
final court muing is obtained 
on who should own the land, 

The federal government has 
said the case should be heard 
before the Federa) Court, a 
successor to the Exchequer 
Court, which has the author- 
ity to hear certain types of 
land claims involving the 
Crovn, ' 

Mr. Justice Morrow has 
made: it clear he intends to 
fight Ottawa to the limits of 
his ability over the issue of 
his court’s jurisdiction. 

“Tt seems to me that if I 
can be entrusted to adjudicate 
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on cases involving the liberty 
of the subjects of the terri- 
tories, permitting me to put 
them in jail, I should be ca- 
pable of adjudicating On qucs- 
tions involving their property, 
unless, of course, property in- 
cluding land is ‘placed on a 
higber plane,” 

uch battles are not new for 
the Edmonton-born judge who 
graduated with distinction 
from the law school of the 
University of Alberta. 

In 1968, he attacked what he 

called Ottawa’s reliance on le- 
gal technicalities in the prose- 
cution of an Indian’s appeal 
against a liquor conviction. 

+ The-Crown had argued that 
the, appeal was incorrectly 
filed. 

But, Judge Morrow said, for 
years Ottawa had _ ignored 
procedural deficiencies. 

“To me, procedural rules, 
such ag we are dealing with 
here, are to assist the court in 
holding orderly trials but 
should never become the in- 
‘strument of a denial of jus- 
tice. 

“To say uy was shocked ‘at 


fighter 


‘ 


the Crown's Edin change of 
tactics ...is to put it mildly. 
I think it {fs ill-advised and 
cowardly, and contrary to the 
best tradition of our jurispru- 
dence.”’ 

The Crown, acting on the 
orders of Prime Minister 
Trudeay, then stopped insist- 
ing on Indians and Eskimos 
following the letter of the law 
in procedural matters.. 


Mr. Justice Morrow has 
also, in the opinion of lezal 
experts, played a major role 
in forcing Ottawa to accept 
the unorthodoxy of trediticnal 
Eskimo marriage. 

He also ruled, in a mile- 
stone case, that isximos’ 
adoption practices are tegal. 

The job Mr. Justice Morrow 
has -held since his appoint- 
ment in 1966 has been to take 
justice into the farthest reach- 
es of the vast territories. 

He carries Arctic survival 
gear with him on the 45,000 
miles a year he travels to 
hold court even in ware- 
houses, schoolrooms, an air- 
plane or a tent. _ 
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Lewd, of Ler. Yoilh....... | DATE... fluent, 
| Governmen} shill insists 
on faking coyeat hearing 


Out of territorial court 


“Yerritorial Supreme Court Mr. Justice G.wW. Morrow’s blistering 


attack on the federal 


government last week made headlines across 


Canada ard has been a Caily discussion subject in the House of 


Commons in Ottawa. 


Judge Morrow charged the federal 


- interference with his. court when 


attack on the government’s 
action was launched by Miss 
Flora MacDonald, the 
“Pregressive Conservative RIP 
and that party’s indian and 


northern affairs critic. She hag | 


kept the heat on the government 
on the issue ever since. 

Today, Wally Firth, the N.D.P. 
MP for the Territories, will try to 
get caucus consent on a vote of 
confidence in the Territorial 
Supreme Court. 

An earlisr try by Miss Mac- 
DonaMd to have the issue declared 
a subject of urgent and national 
importance, for a full and im- 
mediate debate was denied. 

Statements by the minister of 

justice, Otto EF. Lang, re-iterated 
the government Position to 
Proceed with the writ of 
prohibition, scheduled to be 
heard in Yellowknife on July 5, 
just four days before Judge 
Morrow had scheduled to. con- 
tinue his hearing on the caveat 
~ application. 
Mr. Lang told the House that 
‘the fovernment action is not an 
affront to Judge Morrow, as the 
latter had said. “I would like to 
Say emphatcally,”’ the minister 
sad, ‘THAT ANYONE WHO 
WOULDSEE THIS IN ANY WAY 
AS AN AFFRONT TO THE 
COURT WOULD BE MAKING A 
SERIOUS MISTAKE." He jin- 
dicated that there was nothing 
urusual in the federal govern- 
ment’s action from a legal point 
of view. Judge Morrow, on the 
other hand, considered the 
government’s action in the 
Federal Court an unacceptable 
precedent in the history of 
Canadian jurisprudence. 


The crisis, which had been in 
the making for a few weeks, 
erupted in Yellowknife last 
Thursday with an 
judgement by Territorial 
Supreme Court Justice Mr. W.G. 
Morrow charging that the federal 


interim - 


prohibition had been launched ia th 


government has initiated an 
action that “can only be in- 
terpreted as an effront to my 
: Court ard to me as the judge of 
that court.” 

The federal action was the 
filing of an application on behalf 
of the Crown to the Federal 
Court, which was scheduled to 
“come into Yellowknife next 
month, for a writ of prohibition, 
aimed -at preventing Judge 
Morrow continuing his hearing 
into a caveat registration, un 
dewr the Land Titles Act af- 
fecting 400,000 square miles of the 
west N.W.T. 


Judge Morrow had originally 
intended to reserve his judzment 
until after he had heard the 
evidence from those hearings, 
but instead, because of pressure 
from_thne Federal government 


made an interim rulin 
that “I, and not th 
has jurisdiction. . 

In his 29-page judgment, Judge 
Morroty said that the pressure 
from the federal goverment 
constituted a “breach of con- 
Stitutional etiquette’? unkear? of 
in Canadiaif history. Hesaid iv 
was “the first time in the history 
of Canadian jurisprudence, the 
first time since Confederation, 
when one superior court judge 
has been placed under aitack by 
another superior court judga of 
equal status”. 

“To all intents and purposes 
each of us are Federal Juczes but 


Z stating 
@ Federal,. ... 


” 
. 


whereas I am charged with the 


administration of laws in force in 
the Territories he or his court is 
charged generally with cases 
where relief is claimed against 
the Crown,” he said. 

Judge Morrow said he felt 
obigated to make an earlier 
jucgment because of the federal 
government’s pressure and 
because ‘I feel it is my con- 
stitutional duty to let the people 
within my jurisdiction ard their 
Parliament know what is hap- 
pening and so that they will have 
their judze’s side of the sorry 
Story.” 

Not only does the federal 
8overmment action ‘‘threaten the 
very integrity of this Court,” he 
said, “tut by the same token it 
rurs the risk of throwing a cloud 
on the reputation of the Fadera] 
Court. . .in that the Government 


government with urheard-of 


it became known that a writ 
Q 
taken thecaveat case outof Judge Morrow's bands___ 
In the House of Commons, the ~ sovernn ; 


i ederal Court which would have 
by insisting on these proceedings 
being heard may give the public 
the impression that the Federal 
Court can be made to jump 
whenever asked to by the Federal 
Government.’ 

Getting right down to basics, 
Judge Morrow said: “It seems to 
me that if I can be entrusted to 
adjudicate on cases involving the 
liberty cf the subjec‘s of the 
Territories permitting me to put 
them in gaol I should be capable 
of adjudicating on questions 
involving their property, unless 
of ccurse property including land 
is placed on a higher plane.” 

“The Federal Government is 
undoubtedly anxious about these 
proceedings, having such a 
substantial property interest in 
the landsinvolved.. . .but then so 
Go the, . Indians... .”* Citing Lord 
Deanmg that “Itis the rele of the 
courts tobe vigilant in protecting 


“the right of individuals against 


the misuses of authority” Judge 
Merrow held that he would be 
“derelict” if he did not rise to the 
challenge pesed by the federal 
‘government’s pressure on his 
court. 

When the caveat application 
originally came before Judge - 
Morrow in early April, ard the 
case wa3 adjoumed, restraizing 
orcer—siill in force-he issued 
probibits the transfers of any 
Crewn lard. Exemptions can be 
applied for to the coert, but, if 
granted, require pestirg sub- 
stantial cash berds. 


 -‘Halk on Indian 
: land claim case 
attacked in House 


By ANDRE OUIMET 3 


‘ ‘The Star’s Ottawa Bureau 
OTTAWA — The justice department came under 
heavy criticism yesterday for stopping the hearing of 
an Indian Jand claim in the Northwest Territories 


- Supreme Court. 
Wally Firth (NDP North- 


west Territories) told the™ 
House there was widespread : 


resentment in his constitu- 
ency that the federal gov- 
ernment questioned the ter- 
ritories’ court jurisdiction, 


__ Former prime minister 
John Diefenbaker called the 
incident “the unusual if not 
the only case in Canadian 
history in which a govern- 
ment has interfered to pre- 
vent the consideration of a 
case by applying for a writ 
of prohibition.” 

Mr. Diefenbaker asked 
‘Justice Minister Otto Lang 
‘to back down from his posi- 
tion, restoring responsibility 


to the government and fair-.. 


ness to the Indians. 


. territorial court’s considera- 
tion earlier this year of a 
caveat, or warning, filed by 
the Native Brotherhood of 
the Northwest Territories. 


Mr. Justice William Mor- 
row, a judge of the court, 
was named by the territorial 
Tegistrar of land titles to de 
termine whether the brother- 
hood could file the caveat 
that the disposition of sec- 
tions of the Mackenzie River 
Valley is the subject of abori- 
ginal title. 


Judge Morrow decided he 
must hear arguments on ab- 
Original title before Teaching 
a decision. 


The federal government 
then applied for a writ of 
prohibition, claiming only 
the Federal Court of Canada 
can consider the legal ques- 
tion of aboriginal title, 


NDP leader David Lewis 
said that there was “a his- 
torical tradition in the 
Northwest Territories and in 
the Yukon Territory about 
the position of their supreme 
court and it is that tradition 
that the minister has vio- 
Jated.” 


Mr. Lang said the federal 
government applied to stop 
Indian and-claim proceed- 
ings in the Northwest Terri- 
tories: Supreme Court be- 
cause claims against the 
Crown can only be dealt 
with by a federal court. 

Mr. Lang said an 2pplica- 
tion to stop the territorial 
court’s proceeding was the 
quickest way to settle the 
question of jurisdiction. 


Outside the House he sald 
‘the federal court m2y con- 


Sider the application when it 


sits in the north early in 


July. 


A motion by Mr. Firth’s 
asking that the House reaf- 
firm its confidence in the 


Supreme Court of the North- ~. 
' west Territories” was de- 


The issue stems from the | 


feated when it failed to get 
unanimous consent. 
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YELLOWENIFE, N.W.T.—: 
(CP) — The federal justice 
department will apply 
Thursday for a writ to re 
strict the powers of Mr. Jus- 
tice William Morrow of the 
Northwest Territories Su- 
preme Court in a controver- 
sial Indian land claims case 
which began three months 
ago. 

Mr. Justice Morrow has 


Baer 


. of interest 


2 should be filed with the re- 


Wile case 


aces writ OF powers 


imposed a temporary land 
freeze on 400,000 square 
miles of the Territories un- 
ti] the jurisdictional dispute 
involving 7,000 treaty Indi- 
ans is settled. 

Acting on instructions of 
Attorney-Generas Lang, the} 
justice department ~ has | 
argued that Judge hiorrow 
has authority only to rule) 
on whether the attempt by 
Indians to file a declaration 
in lands de 
scribed in two treaties nev- 
er honored by Ottawa 


gistrar of lands and titles. 
Mr. Justice Morrow says 


. he cannot be expected to 


i 


tule on the Indians’ applica- 
tion without hearing the ba- 
sis of the natives’ argument 
or the evidence supporting 
the federal eperanent : 


~ objections. 


. of Canada. 
~~ Meanwhile the treaty In- 


ee. 5 © - 
owe em et 


- River to 
-bonds for eack 


- The federal spolication 
or a writ of prohibition 
“against the judge will be 
heard by the Federal Court 


dians won-a point: Tuesday | 
in their battle for ownership | 
of the land in the Mackenzie | 
_ Valley. Mr. Justice Morrow 
ordered the town of Hay 
post indemnity | 
contested 
acre developed for a pro- 
posed industrial park. 

He ruled that the munici- 
pality must deposit with the 
court $75,000 in cash or 
post a bond of $150 for each 
acre. The judge also or- 
dered the town to provide a 
written guarantee that Indi-, 
ans would have the right to 
return to court for adjudica- 
tion of the fair value of the 
Jand should their current 
claims be upheld. 
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‘for land | 


. By STEVE HUME 
+ Of The Journal 

“YELLOWENIFE, N.W.T. — 
The 7,000 treaty Indians of the 


N.W.T. scored more -points 
—Juesday in their fight for 


ownership of 400,000 square 
miles of the Mackenzie Val- 
ley Me er 
. Mr. ‘Justice William Mor- 
row, ruling in the Supreme 
Court of the N.W.T. oa an ap- 
plication: for an exemption 
“from the temporary. land 
titles freeze imposed three 
_ months 2go, ordered the town 
sof Hay River to post substan- 
"tial indemnity: bonds for éach 


*: acre of contested land devel-. 


oped for a proposed industrial 
park. gue. Dees soe Sa ee 
“Possible costs to the town 
“ could be boosted by $159,000 
Or MOGs 3 eee 

k= Judge': Morrow riled the 
pmunicipality will have tod 
“posit with the court $75 cash, 
or will have to post a bond of 
} $150 for each acre of land de- 
veloped in the 1,000-acre zone. 
*- And ‘in .2 further unusual 
Smove, tbe judge ordered the 
‘town to provide a written 
guarantee that the Indians 


: will have the right to go back — 


-: hood o 


_. declaring 


e. 
TA 


the fair* value of the. land 
‘should claims they have an 
- interest be upheld. - : 
The situation revolves 
_around the Indian Brother- 
f-the N.W.T. and an at- 
‘tempt’ to-file,a caveat with 
the lands and titles registrar 
an interest in all 
“lands -deseribed in unsettled 
Treaties 8 and 1i—signed in 
1899 and 1921 respectively but 
- never honored by Ottawa. 


_'. Under the temporary re- 
- ‘straining order, 


issued by 
Judge Morrow when the case 
first came -before him, no 
land transactions in the arcas 
affected: may be filed with the 
registrar. ees 
That effectively” puts the 
plan-on the screws as far 2s 


financing of land gees, be- . i‘ 


cause banks and mortgage 
companies are reluctant. to 
provide funds for land to 
which there is not clear title. 
Pressure for the develop- 
-mert of land is intense 
trrovgnout the entire length 
cf the booming Mackenzie 
Velley, but is esgecially so. in 
Hay River, the transportation 
“ibeart of the Mackenzie rivet 
‘barge system. 


+ Jean Mackie, secretary- 


-'treasurer of the town, told 


‘court’ that consulting engi- 
- neers were proeed 
$140,000 study of the economic 
and development potential of 
Vale Island, alow-lying, 
-flood-prone area that was the 
‘site of the original settlement. 
- Involved is ai,o#acre 
tract of jand, now unserved 
and with little access, which 
the town wants to develop for 
heavy industry. . ° 
- At present the land is 
- withia the Hay’ River munici- 
; pal boundary but is ofticially 
os designated Crown land, under 
‘the control of the territorial 
* government. . - ; ; 
The government was in the 
“process of transferticg the 
land to -the town when the 
..temporary freeze was estab- 
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lished. 
‘- Heanwhile, Hay River bas 
valready received applications 
“from companies like Dorsin- 
ion Bridge Co. Ltd., and from 
“the petroleum industry, for 
developed sites for the loca- 
tion of northern operations. © 
"Such queries about indus- 
- trial land are coming into the 
toyn office daily, Mrs. 
Mackie said. 
- She said development of the 
- site was important to the 
‘growth of the community. 
“We have indicatiogs that 
- people would take immediate 
occupancy. If we cannot sup- 
ply the lard, people will go 
: elsewhere,” Mrs. Mac kie 
gaid, suggesting such a devel- 
‘opment would restrict the 
growth of employment. 
The town asked for an ex- 
emption {com the land tities 
. freeze piecemeal rather than 
> a3 a whole, so that Inder 
‘thes could be 


a 


tte 
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the Indian brotherhood, pro- 
duced an official map cf the 
community filed with the 
lands registry. office in 146 
which indicated lands in the 
proposed development zoae 
hed been reserved for Indi- 
ais. 
“There is a historical pat- 
tern of dealing with Jand 
which shows the Indian peo- 
ple have not’ received justice 
in the Cealings (concerning) 
those lands,” Mr. Sutton said 
of the Hay River townsite. 
Judge Morrow acknowl 
edged that the historical rec- 
ord sugzested the land was 
genergly reserved for the In- 
dians, and that it was possible 
“richts have been forgotten.” 


What could trigger the court 
fight of the decade is sched- 
vied for Friday afternoca in 
the stuffy little magistrate’s 
courtroom above the post of- 
ice hete. 
That's when the federal jus- 
‘tice depariment, acting on tha 
orders of Justice Minister 
Oo Lang, moves in with en 
attempt to oust Supreme 
“Court Justice William Mo:Tow 
“from -a controversial- Indian 
_Jard claims case which began 
. three months ago. 


js the question of who has ju- 
risdiction over the controver- 
sial claim by 7,0C0 treaty In- 
‘diacs over 400,000 square 
imiles oftheenergy rich 
North. ; 
! The fedara 


} government has 
‘arsued tha 


TELLOWKNIFE, N.W.T. —: 


At the heart of the dispute | 


Gerry Sutton, lawyer for | 


t Judge Morrow’s | 


powers are limited—that he | 


hos authority only to ruleon ! 


whether the Indians’ attempt | 


to fila a decleration of inter- 


‘est in the Jands described in | 


Treaties 3 and 11 showld be 
filed with the Tegitrar of 
Jands ard titles. 


Judze Morrov, on the cther ! 


rand, says he 20 hardly be: 


exnecied to rule on waether 
the caveat sought by the Tndi- 
ons snould be filed without 
hearing the basis Oi the Indi- 
‘ans’ argument or the evic- 
ence supporting the iederal 
government’s objections. = - 

The justice deparrment 1s 
trying togeta wit of pronibi- 
tion against the N.W.T. judge. 

It will apaly for that writ 
tefore a special sitting of the 
Federal Court of Canada in 


Yellowknife Thursday at 2 


p.m.” 


In an interim judgment re-' 


Jeased June 14, Judge Morrow 
secused the Trudeau goveln- 
ment of “a breach of constitu- 
Conal etiquette” by creating a 
situation in which one 
rior court judge is att 
another while a case Js 
prozress—an uuprece 
action ia Canadian law. 
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By STEVE NUME 
‘Of The Jcwrnal 

YELLOWKNIPE The 
heeaty Indians of the N.W.T. 
‘ost the cpering round Trurs- 

“day in the fight to keep their 
@Jand title case before N.W.T. 
~Supreme Court Judge William 
. Morrow. 
Federal Court Justice 
, Frank Collier, sitting in Yel- 
lowknife to hear a govern- 
‘ment application for a writ of 
prohibition barring Judge 
“Morrow from continuing with 
.the controversial case, dis- 
“missed preliminary argu- 
ments that the federal court 
~4e did not have jurisdiction. 
'~- Judge Coliier rejected argu- 
ements from N.W.T. Indian 
‘Brotherhood la wy er_Gerry 
Sutton’ that the application 
*should be heard in the appeal 
edivision of the federal court, 
: rather: than the trial division 
“now sitting here. 

The federal judge said he 
‘Would. meke a decision cn 
whether to issue a writ by 
Monday at the latest. abies 
when Judge Morrow is sche 
uled to resume his hearings 

The 7,000 Indians are hee 
-tling to have their claims to 
‘an interest in 400,000 square 
smiles of lard in the mineral 
“and energy rich Mackenzie 
> Valley heard by Judge Mor- 
row in Yellowknife, 
~ They say they want their 
*¢case heard in a northern 
Scourt by a judge who is famil- 
«jar with tne peculiar situa- 
“tions ard conditions of the 
+ north. 
* Federal government author- 
ities, on the other hand, are 
attempting to oust the crusty, 


@ 
‘t case bit 


outspoken judge by secking 
the writ. The strategy scems 
to be an attempt to avoid hav- 
ing evidence on aboriginal 
rights appear on the recor 
Judge Morrow has called 
the manoeuvre an affront to 
his court ard a “breach of 


constituticnal etiquette” on 
sets one superior court judg 
against another. 

‘A three-man team.of justice 
department lawyers, acting 
on behalf of Attorney-General 
Otto Lang, made its first 
move Thurs te afternoon in 
the stuffy little courtroom 
above the capital’s Post Of- 
fice. 

Speaking ‘from behind a 
desk stacked high with books, 
documents and legal journals, 
Crown lawyer C. R. 0. Munro 
Jet fly with a welter of techni- 
cal arguments. 

The ‘jargon and obscure ref- 
erences seemed to confuse 
many of the native people and 
chiefs who packed into the 
cramped room, standing in 
corners and. even sitting on 
the floor where space was 
available 

Federal arguments revolved 
around the 
status of Judge Morrow as 
the man presiding over the 
hearings into the land case. 

Mr. Munro said the N.W.T. 
justice was sitting not as a 
judge, but as a ‘persona de- 
signata,’ or appointed official 
not attached to the court and 
not functioning in a judicial 

manner. 

As such, the Crown lawyer 
argued, Judge Morrow did not 
have the power to consider 


-_-et 


the wae - the Indians’ or 


the government’s cases. 

He ine = vious decisions 
in which orders from a- supe- 
rior court ju oc had been 
quashed by a nother judge on 
erounds the orders had been 
made by 2 a judge sitting as a 
persona desigaala. 

If Judge Borrow was sit- 
ting as an appointed official 
in the case rather than as the 
Supreme Court of the N.W.T., 
then the Federal Court had 
exclusive jurisdiction,” Mr. 
Munro argued. - 

But Judge Collier threw an 

unexpected curve ball from 
the bench that clearly caught 


the federal team by surprise. 
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rowis not sitting as 72: 


sitting as a judge.” 


“You say Mr. Justice 
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preme court of the N.W.T, bu 
is sitting as an oOiticial. 

“You say he’s somethin 
other than a judge. If he’s 
sitting as a judge, wh 
thorized him to si as 
sona designata? 

“If you say Juége } 
is sitting in this capacits 
then where is his authority 
If he has no authority, taen 
can only assume that he 
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. Special co The Star 


-YELLOWKNIFE, N.W.T. 
— A Northwest Territories 
: supreme court judge, Mr. 
‘Justice Wiliam Morrow, 
has won the first round in 
‘his battle of wills with the 
federal government over 
<jurisdiction in hearing In- 
vodjan land claims. 
At the end of a two-day 
? special sitting of the Feder- 
al Court at Yellowknife to- 
day, Mr. Justice Frank Col- 
glier denied the federal gov- 
‘“ernment’s application for a 
“writ of prohibition, a move 
_ designed to get Morrow off 
. the-. case and the ‘Janu 
?'clalms issue into the F eder- 
t- tal Court. 


; ‘Morrow’ was not in ths 
a 


tee: 


er 
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crowded courtroom to heat 
the- decision. He had left 
the courthouse a few’ min- 
utes before the action start- 
ed Thursday and ‘did not 


return during the two- coy : 


hearing. 

His right to hee the case 
was arcued by Doug Saun- 
ders, representing the In- 
dian Brotherhood of -the 
Northwest Territories. 

_ SAN AFFRONT’ 
Collier upheld Morrow’s 
right to rule on whether or 
not a caveat, a legal term 
for declaration of interest, 
could be registered on be- 
half of Indians in the North- 
west Territories. The cave- 

l at concerns 400,000 square 
miles of what has, been 
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“called -crown Jand 
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Deeley Vas) 


in the 
Mackenzie Valley. om 

When Morrow discovered 
was preparing to go ahead 
with the writ of prohibition 
against him, he reacted by 
giving an interim ‘judgment 
criticizing thea government 
for what he calfed ‘‘an af- 
front and unwarrented at- 
tack"’ on his person and his 
court. He concluded by rul- 
ing that “it is] and not the 
Federal Court pee Hee 
isdiction.” 


Since that jud ment, the 


government has ‘bee n under 


almost. daily attack in the 
House of Commons. It has 
consistently denied that it 
was attacking the integrity 
of Morrow’s court. 


* jm Yellowknife on Monday. 


. judgment, Morrow made it 
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According to Justice Min. 
ister Otto Lang tne govern- 
mént was trying to get 
that the federal government 
Morrow off the case on le- 
gal jurisdictional grounds. 

INCONSISTENCIES 

But federal lawyers, when 
they tried to argue that 
case, failed to convince Col- 
lier. At the heart of the 
government's legal : 
ment was the contention ' 


areu 
rc 
a 


that Morrow, in considering j | 
whether or not the caveat : | 
stered, was , | 


should be. regi 
acting only asa persona 
desisnata (designated. per- 
son,) not as a justice of the 
supreme court. 

“Just what_a_ persona da- 
signata is, was itself a mat- 
ter of dispute.” ‘Ere 

_ Collier ruled that incon- 
sistencies in the Jand titles 
“act made it~ theoretically 
possible for almost anyone 
to-be a persona cesignata. 
He dismissed precedents 1 
ferred to by crown Jawyers 
as “too old.” ; 

“The . Gircumstaa are 
‘Much different ae ane 
Said, pointing out that the 
Jand titles act—on which 
the government based its 
case—was written before 
the turn of the century. 

“Jt jis unfortunate,” he 
said, “that as many laws 
2re being updated, some 
are left behind.” aa 
: “The writ of prohibition de- 
nied, Morrow will now be 
ab'e to coniinue his hearing 
on the caveat, set to open 


Te- 
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In his easlier interim 
clear that he was not judg- 
ing the validity of the ado- 
rigina! claims as such, but 
only whether ‘the natuce of 
the aboriginal rights 
claims...may form the 
basis vpon which the cave- 

Pat canbe filed.” 
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YELLOWKNIFE - a The Trudeau government ies aiited ot of the 


controversial hearings into an attempt by N.W.'T.'Indians to 


in 400, 000 square miles of 


- When the hotly-contested hearin gs resumed Monday in 


the Northwest Territories. : 


declare an inter est 


| 


Mr. Justice Wil- 


liam Morrow’s cramped courtroom, Crown counsellor Orville Troy, speaking on | 


behalf of Attorney-General Otto Lang; 


ba longer be appearing. 


Se 


“you re using polite jane 


guage, but you’re saying 
you’re withdrawing,” replied 
Judge Morrow with a grin. 


The pull-out came just two 
days after. a high-powered 
Jegal team from Ottawa failed 
in its attempts to oust Judge 
Morrow from the proceedings. 
Judge Frank Collier ruled - 
against the government ina 
‘special northern sitting of the 
federal court of Canada. 


* That team Jeft Yellowknife | 


_Friday evening, raising spec- 
ulation that the next govern- 
ment step would be to boycott 
the hearings it had opposed so 
furiously — even though the 
hearings had been upheld as 
proper procedure. by the gov- 
ernment’s own court. 

-Mr. Troy told court the fed- 
eral Jawyers had appeared 
before Judge Morrow earlier 
and had made all their argu- 
ments at that time. - 


But Judge Morrow made it 
clear he considered the with- 
drawal] more as an expression 
of federal sour TATE bana 
‘legal strategy. 

. “A most aneeoal position” 
for the government was the 
way he evaluated the move. 

“Some 48 hours. ago they 
were determined to prevent 
‘Mme proceeding. Having for 
the moment failed in that at- 
tempt, one might have 
thought they would feel ob- 
liged to return here to repre- 
sent the government until the 
Proceedings’ are completed. 


Apparently their Gee ence 
are otherwise.’ 


‘ He said such a manocuvre 
in an ordinary lawsuit could 
have entitled lawyers acting 
for the Indians to ask for a 
judgment in their favor by 
virtue of default on the part 
_of the government. 

’ “However, it must be ap- 
parent’ to all that this is no 
‘ordinary lawsuit.” 

+ The federal move raises the 
question of how the govern- 
‘ment might later appeal a 
case from which it has offi- 


7 My instr uctions are 


that I be excused from any further proceedings at 


<ows) Sas —_—-—_———_——_—- 


“My WworTy, nor is that ‘to. 
ensure a fu.. inquiry, without * 
the benefit of Crown counsel, 
] may find m 
amining witnesses put for- Cc 
ward by counsel for the In- 
dian caveators. 

“J may find royself sum- ' 
‘moning witnesses to challenge . 
their witnesses. 

“No matter how hard TI try, 
J may find myself uncon- 
‘sciously_ identifying with -one 
or other side... I must avoid 


» 
t 


getting into this position at al} 


costs.” 

While federal lawyers from 
the justice department have 
“been removed from the case, 
Commissioner Stuart Hodg- 
‘son has delegated: his own 
legal. as to assist the 
COUnWne 
~ Because of the’ e Importance | 
of the case, and in spite of the | 
Ottawa actions, Judge Mor- 
row -said he was appointing 
Yellowknife lawyer Dietrich 
Brand to represent the fed- | 
eral government paths the 
hearings. ; 
- But he warned Mr. Brand 
that he could not guarantee 
he would receive any fee 
from the federal government. 


- Reaction to the government 
‘action in legal circles here 
ranged from “puzzled Icoks to 
laughter, but some lawyers 
looked on the action in more 
-serious terms. e .*t 
“What kind of action is this 
4rom the man who appoints 
‘judges?” said one lawyer of 
-the justice minister’s deci- 
sion to boycott the hearings. 
« “Here we have the highest 
‘legal officer in the land on the 
‘one hand considering the case , 
‘serious enough to take the un- 
precedented step of seeking a 
-writ of prohibition against a 
‘supreme court justice, and on 
‘the other hand boycotting the 
-procedures when his own 
scourts rule him wrong.” 
» Judge Morrow obs erved 
“that under the Land Titles 
.Act he has extensive powers 
‘to summon anyone he thinks 
might have a bearing on the | 
pace 2 e 


ant 


told court government Payers would 


yself cross-ex- Will find it_necessary to exer- 


.~ That broad hint was con- 


‘deems it necessary he will 
‘feel free to call high govern- 
‘ment officials, perhaps even } 


4 


this time,” Mr.. 
said. 


sort may “be that ee: this - 


‘inquiry has been concluded I | Cdyoition Q 


yt 
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cise this power in respect to 
the government,” he said. 


ystrued by some observers out- 
‘side the courtroom as a veil- 
‘ed warning that if the judge 


of ministerial tank, before his 
inquiry. 
. He said he felt piiezted to 
‘appoint a lawyer to ropresent 
the government because of 
the sensitive nature of ine 
Case SV oer 
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Anyone ask. for Do grib? | 


YELLOWENIFE, N.W.T. (CP) — CBC announcer and 
reporter Joe Tobie did a little moonlighting Tuesday. 
Mr. Tobie, the Dogrib language prograt nming Specialist 
- with CFYK Yellowknife, was in court to cover the special 
hearing into 1 n claims to 400,000 ites miles of the 
- Northwest Territories. 
The court drafted him to act as an official interpr eer 
for witnesses speaking Dogrib. : 
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EDITOR’S NOTE: What 
follows is the text of Territorial 
Supreme Court Mr. Justice W. G. 
Morrow's ruling on the Indian 
caveat case Monday when the 
federal government failed to send 


“a representative to the court. 


Counsel for the Crown have 
today taken a most unusual 
position. Some forty-eight hours 
ago they ‘were determined to 
prevent me proceeding. Having 
for the moment failed in that 
attempt one might have thought 
they would feel obliged to return 
here to represent the Govern- 
ment until the proceedings are 
completed. But apparently their 
instructions are otherwise. If this 
was an ordinary lawsuit between 
ordinary parties then by with- 
drawing, as they have done here 
today, might entitle counsel 


toask for Judgment to be entered 


-in their favour by virtue of 


default. However it must be 
apparent toall by now that this is 
no ordinary lawsuit. 


Once the Registrar made his 
reference to me under Section 14 


- (1) of the Land Titles Act his act 


had the effect of setting in motion 
a proceeding under this statute 
that must now be concluded 
within the terms and conditions 
laid down by th at same statute. 


Subsection (2) of this same 
section setsforthmy powers as to 
how I may conduct the inquiry, as 
I choose to call it, that I am 
required to make. Included here 
is the power ‘“‘to summon any 


‘other of such persons to appear 
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and show cause in relation 
thereto either personally or by 
counsel...’’ It may be that before’ 
this inquiry has been concluded I 


_will find it necessary to exercise 


this power in respect to the 
Government. 

Meanwhile of course I am now 
placed in the position where one 
of the parties to the inquiry, 
namely, the Indian caveators 
appear before me_ well 
represented by counsel. But 
with the Crown Counsel with- 
drawn, there is 
terbalance to permit me to hear 
the matter objectively. 

In the many Land Titles Act 
references heard by Judges in 
Alberta during the height of the 
Alberta oil boom those judges 
were always afforded the full 
assistance of Government 
Counsel even though as in the 
Turta case the ultimate result 
was to cost the Government 
hurdreds of thousands of dollars. 
Through Government counsel 
documents and Government 
witnesses necessary to the proper 
prosecution of the hearings were 
made easily available to the 
Court. Not only is such assistance 
desirabk to facilitate the smooth 
running of the Inquiry but it is 
even more important in that it 
assists the presiding judge to 
keep his objectivity, his 
neutrality, shall we say.-I am 
pleased to note that Jim Slaven 
for the Territorial Government 
has offered to  assist.. 

My worry now is that to ensure 
a full inquiry, without the benefit 
of Crown counsel, I may find 
myself cross-examining wit- 
nesses put forth by counsel for 


® os 
aiposition... 


no coun- 


iF 


the Indian caveators, I may find 
myself summonsing witnesses to 
challenge their witnesses. ‘No 
matter how hard I try, J may find 
myself unconsciously identifying 


.with one or the other side. 


In 1945 Lord Greene in a cas> 
before him involving a situation 
where a trial judge had shown 
excessive zeal in examining 
witnesses, expressed the rule of 
law which has and must govern 
courts if justice is to be done, and 
seen lo be done. This was in the 
case of Yuill v. Yuill, 1945 p. 15, 
where at page 20 he said: “A 
judge who observes the 
demeanor of the witnesses while 
they are being examined by 
counsel has from his detached 
position a much nore favourable 
opportunity of forming a just 
appreciation than a judge who 
himself conducts the 
examination. If he takes the 
latter course he, so to speak, 
descends info the arena and is 
liable to have his vision clouded 
by the dust of conflict.” 

Imust avoid getting into this 
position at all costs. Accordingly 
i propose appointing a lawyer to 
act aS amicus curaie, as the 
friend of the court, to assist in 
these porceedings. I am certain 
that the Government will provide 
funds to cover his fees and 
disbursements. ; 

Accordingly this inquiry will 
adjourm until 11:00 a.m. to permit 
me to find a lawyer willing to 
assist the Court here. 
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"Judge Morro 


‘first round in bert 


with federe! 


_ The House of Commons in 
Ottawa resounded with applause 
when members learned that 
Territorial Supreme Court 
judge, Mr. Justice W. G. Morrow 
had won his battle with the 
federal government last week, 
- when the Federal Court refused 
to take the Indian land caveat 
’ * case away from him. | 

But even though he won the 
_batile with the Federal Court, 
Judge Morrow’s sorrows were 
:not over. 

On Monéay, when he resumed 
his hearings into the caveat 
question he found that the federal 
government was not represented 
by counsel. (During the initial 
‘May hearings, the government 
“was represented.) 

_ The absence of a federal 
government lawyer put Judge 
: Morrow into a difficult spot, and 
, he ended up appointing a lawyer 
to represent the government’s 
‘ease, Dietrich Brand, of 
; Yellowknife. 

Jn making the appointment, 
|. Judge Morrow explained that to 
;protett his objectivity and 
neutrality in the case, he himself 
Vshoukd not get involved in sum- 
!monsing and cross-examining 
- Witnesses. 

He also said that under normal 


re mer 
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government 


represented by lawyer would 
result in the case being won by 
the plaintiff, in this case the 
Indian chiefs wanling to register 
the caveat. ; 

‘“‘However,’’ Judge Morrow 
said, “it must be apparent to all 
hy now that this is no ordinary : 
lawsuit.’ 

Just how extra-ordinary the 
caveat case is became clear 
Monday, when following the 
appointment of a lawyer to 
represent the government, Judge 
Morrow adjourned the court to 
set a timetable for his hearings 
that will be held in various 
_ communities throughout the area 


affected by the caveat. 


Hearings will be held in Fort. 
Simpson, Fort Wrigley, Fort 
Resriution, Fort Providence, 
Fort Norman, Fort Good Hope, 
Fort McPherson, Arctic Red 
River, Inuvik, Fort Franklin, 
Fort Reliance, Snowdrift, Fort 


Rae, Fort Liard and Hay River, © 


and other places if needed. The 
hearings, along with other court 
activities, will takeall of July and 
the early part of August. 
Judge Morrow indicated 
Monday, the first of three days of 
the inquiry in Yellowknife, 
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severe 


that | 


he hopes to have his judgment; 
compketed before his heavy fall 
court schedutk starts. 

In the Federal Court hearing 
last week, Mr. Justice Frank 


Collier denied the federal 
government’s application for a - 
writ of prohibition, a move 
designed to get Judge Morrow off 
the case and the land claims issue 
into a federal court. 

oudge Collier upheld Judge’ 
Morrow’s right torule on whether 
or not aland caveat, a legal term 
for declaration of interest, could 
be registered on behalf of Indians 


. in the Northwest Territories. The 


caveat concerns 400,00 square 
miles of the what have been 
called Crown lands in Mackenzie 
Valley. ; 

When Judge Morrow found out 
that the federal government was 
preparing to go ahead with a writ 
of prohibition against him, he 
reacted by giving an interim 
judgment on the adjourned 
caveat hearing, blasting the 
government for what he called an. 
“affront’’ and ‘‘unwarranted 
attack”? on his court. He con- 
cluded by ruling that “It is I, and 
not the Federal Court, that has 
junsdic tion.” ; 

Since that judgment,. the 
government has been under 
almost daily attack in the House, 


of Commons, and consistently | 
denied that {hey were attacking 
the territorial supreme court of 


WW Sal rai 
Judge Mou. According 
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wed to root a writ of prohibition ayainst Judge W. G. Morrow 


- the justice minister, the govern- 


, Territories. Just what a persona 


slate ments made in the House by 


ment was seeking to get Judge 
Morrow off the case on legal, 
jurisdictional grounds. 


When the federal government’s 
Jawyers appeared in court to 
“argue their case, they failed to 
convince Judge Collier of that 
legal case. 

At the heart of the govern- 
ment’s argument was the -con- 
tention that Judge Morrow, in 
considering whether or not the 
caveat should be registered, was 
acting only as a persona 
designata, not as a justice of the 
supreme court of the Northwest 


designata is wasitselfa matter of 
dispute in the case. 

Judge Collier ruled, however, 
that inconsisties in the Land 
Titles Act make it theoretically 
possible foralmost anyoneto bea 
persona designata, 
dismissed the precedents cited 
the government’s lawyers as “‘te 
old”, ‘‘The circumstances az 
much different today,’’ he 
said, also pointing out that the 
Land Titles Act ~ on which the 
government based its case -- was 


‘written before the turn of the 
century. 

He said that the problem of the 
Status of the persona designa 
may have come about because 
when the Land Titles Act w 
written, there were not enough 
judges, and sometimes peop 
had to be designated to a 
certain matters in the abs 
2 judge. 

“It is unfortunate,” he said. 
“when many laws are be 
updated, some are left behind.” 
He said he had four pages of notes 
based on the Land Titles Act 
showing its inconsistencies. 

With the writ of prohibitio 
denied, Judge Morrow will now 
be abk to continue his hearing on 
the caveat question, which is set 
to open in Yellowknife next week. 

In his interim judgment, Judge 
Morrow made it clear that hei 
not judging on the validity of the 
aboriginal claims as such, but 
only on whether or not 
nature of the aboriginal rights 
claimed . .. may form the basis 
upon which a caveat can be 
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By SEVE JIUME 
Of The Journal 


YELLOWKNIFE — Mr. 
Justice William Morrow’s 
court began an historic jour- 
ney Tuesday that will take it 
three-quarters of a century 
into the past. 

Somewhere, buri ed in age- 
yellowed documents and the 
often fragile memories of old 
men, lie the facts surrounding 
a .pair of Canadian treaties 
Signed before most living Ca- 
nadians were horn. 

The treaties themselves are 
not the issue. They are facts, 
available to anyone in the 
stiff booklets of high-quality 
paper and glossy black ink 
that characterize the Quecn’s 
Printer. 

The question before the 
court is one of aboriginal 
rights and how that concept 
affects an attempt by 7,000 
treaty Indians of the North- 
west Territories to formally 
declare a Jegal interest in 
400,000 square miles of re- 
source-rich Mackenzie Valley. 

But while the treaties are 
not the real issue, they re- 
main central to the case. 

What did they mean to hte 
people who signed them and 
to the governnient that 
brought them to the northern 
Indians? 

That is the difficult question 
to which Judge Morrow and 
the disarmingly young law- 
yers before him ~ must find 
some kind of answer... 

For Gerry Sutton, the soft- 


_ Spoken Jawycr Jeading the In- 


dians’. case, the answer lies in 
the minds of men who were 
alive when Alberta was still 
just an idea, men who were 
Still living off the land just 23 
years after Sitting Bull and 
Crazy Horse slaughtered 
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search for treaty fac! 


George Custer’s ‘7th Cavalry 
at the Battle of the Little Big 
Horn. \ 

They are the ones who were 
alive during the signing of 
Treaty 8 less than a decade 
after the massacre of 300 
Sioux at Wounded Knee by 
United States Army troopers. 

That was American history, 
of course, but it was noncthe- 
less part of the great west- 


ward push of European cul-- 


ture in fhe late 19th century 
and undoubtedly contributed 
to the feeling many northern 
Indians. still hold — that the 
treaties they signed .were 
peace treaties, not surrenders 
of their-land-as the govern- 
ment maintains. 

Mr. Sutton will be trying to 
bring that argument out when 
he calls the 406 or more wit- 
nesses scattered across the 
western Arctic who were 
alive when treatics 8 and 11 
Were signed 74 and 52 years 
ago. 

“And it is because cE the age 
of many witnesses that the 
court must rush to. get.their 
evidence recorded. - 

All legal arguments aside, 
the court hearings which 
began Mozday are an histori- 
cal drama in their own right, 
for the investigation deals 
with histery in human form, 


‘not. the interpretations of 


scholars gating after the 


fact. - . eceas 
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These old men, whom the 
court will seek out in the set- 
tlements down the 1,200-mile 
length of the Mackenzie 
River, are the very stuff of 
Canadian history. 

“In them lies the origin of 
what the North is today and 
will be tomorrow, and in their 
memories rests first-hand 
knowledge of all that ack 
ness Canada ever was and 
will never be again. 


For the rest of this week 
Judge Morrow will hear evid- 
ence from witnesses attending 
a conference for chiefs and 
band councillors in Yellow- 
knife, but next Monday he 
takes to the air. : 

Travelling in a battered old 
DC-3 he heads to Fort Simp- 
son first and then to Fort 
Wrig. ey W here one of tiie men 
who originally sige ned treaty 
is still alive. 


Then Jul y 17 the cuurt flies 
to Fort Resolution and Fort 
Providence before heading 
north the next day ee Fort 
Norman and Fort Good Hope. 

qt b 
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A week later sittings wil 
held at: Arctic Red Rive 
Fort McPherson, Colvil 
Lake and Fort Franklin, with 
{inal witnesses to be heard at 
Fort Rae, Keakisa La! Ke, Fort 
Liard and Hay River in early 
August. 
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‘“YELLOWKNIFE, N.W.T. 
(CP) — A special hearing 
into Indian claims on 400,000 
square miles of the Northwest 
Territories was told Tuesday 
that some signatures on the 
4ywo controversial treaties 
could be fraudulent. 

Father Rene Fumoleau, a 
Roman -Catholic missionary 
who has researched the his- 
tory of Treaties 8 and 11, said 
most of the Indian signatures 
on the documents were a sim- 
ple X. 

He told Mr. Justice Morrow 
of the Northwest Territories 
Supreme Court that three of 
the marks on Treaty 8 were 
“too firny and straight,” un- 
like the other Indian signa- 
tures which were shaky. 

- Father Fumoleau, who has 
lived with Indians in the ter- 
ritorics for 20 years, said he 
has researched the treaties 
and supporting documents in 
the national archives in Ot- 
tawa and looked through ex- 
tensive Anglican and Ro 
man Catholic records. 

The hearing is to determine 
whether the Indian Brother- 
hood of the Northwest Terri- 
tories can register with the 
land titles office a caveat — 
or legal declaration of their 
interest — against the lands 
they claim. 

The bortherhood represents 
about 7,000 natives in the ter- 
ritories. 

Baptiste Cazon, 57-year-old 
chicf of the Fort Simpson 
band, was the first Indian to 
give evidence and he told 
Judge Morrow he had come 
to “take the place of the per- 
sons who signed the treaty.” 

He was born five years aft- 
ter the last treaty was signed 
in 1921], but said present 
chiefs have a repponsibility to, 


OATES PRs LILA Siecle stt ch cstncet es: Serene 
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Priest tells hearing 
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represent the original signa- 
torics. 

In halting English, Chief 
Cazon said his people have 
leng been hunters and masy 
Indians still make a_ living 
from the land. 

“Hunters and trappers need 
a large area because differ- 
ent game, fish and fur - bear- 
ing animals are found in dif- 
ferent piaces.” 

When questioned by court- 
appointed government lawyer 
Dietrich Brand about where 
his Slavey tribe came from 
originally, the chief replied: 


“Once upon a time the lan 
was covered by water. Ther: 
was an ice age. I think w 
came across the water. W! 
didn’t have that kind of his. 
tory. I don’t think we need ty 
know that.” 

Wehn Mr. Brand bega 
sharp cross-¢xzmination 0, 
who owned what land, Judg 
Morrow interrupted: 

“We're dealing in terms ¢ 
people, rather than land. He 
the chief of the people livin; 
in his area rather than chic: 
of the Jand.”’ 


: Son interprets 
: - tor his father 

Journal Staff Writer 

YELLOWENIPIS —- It was 
cne of those classic cases-_of 
lie gereration gap—the good 
kind. 

Wren Chief Daniel Scnfrere 
of Hay River was called esa 
wiress in the hearings before 
‘Mr. Justice William Morrow, 
tre court discovered he spoke | 
little English. 
/° That’s a normal kind of 
problem in the North, where 
the majority of the population 
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is either Indian or Eskimo. So 
is the problem of finding a 
competert interpreter for so 
‘meeting es complicated as 
legal language. | 
This ‘Ime, however, there 
‘Wes ro difficulty at all. 

Mr. Sorfreze’s son, Ray- 

toond, wes calicd in from the 

-governmert office a stone’s 

: 

‘ threw away{ where he works 
-2@S ecitor cf the Indian News- 
faper Goinsiday. 
: + -Jt was hard to tell who was 
Proudest in the father and son 
ét: Mr. Sorfrere of his son's 
facilily in two Janguages, or 
Revmord cf his dad's role as 
lezce> among the Slavey pco- 


rie. 


_ Inflation makes treaty. 
—chief’s wage look cheap 


; Journal Staff Writer made the chief fish harder. 


© YELLOWKNIFE nee joked Judge Morrow. 

way inflation has eroded the “TPs , Pee hard to buy , 

once-mighty dollar, the wages veil ia tis hook for one elt 

Met padian chief just ain't these days,” fired back Chief | 

what they used to be: Lockhart as Judge Morrow | 
Joe Lockhart, 56-year-old Eee ce MEE aie 

chief of the Chipewyan bang “*™Shter.. ae 

at the isolated settlement of 

Snowdrifton Great Slave 

Lake, told Judge William 

Morrow Thursday that his 

.Position entitled him to $25 a 

year from the federal govern- 

ment under Treaty 8 signed in 

1899, ace 

* “It scems to me it’s really 

cheap,” he observed wryly 

through his interpreter. 

- “It seems like I'm only 

working for one cent a day. 

It’s pretty hard to, get rich on 

one cent a day.” 

. That, situation probably just. 
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remember treaty signing 
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" YELLOWKNIFE (CP) — 


Mr, Justice Wiliam Morrow 


00 & journey three-quarters of 
@ century into thenast. 
Tt -began last week when the 
Supreme Court of the North- 
west Territories heard evi- 


dence fromIndians, attending 


2 conference here, about two 
Canadian treaties which are 
the subject of a controversial 
case over Indian land claims. 


. Today, Mr. Justice Morrow 


will start seeking out old men 
in settlements down the 1,200- 
Mile length of the Mackenzie 
River-who can provide infor- 


mation related to the case be’ 


Cause they were alive wher 
treaties 8 and 11 were signed 
74-and 52 
tively.< . 


-,The “question before the 


court is how the concept of 


acoriginal rights affects an 
attempt -by- 7,CGO treaty Indi- 
ans of the fNorthwest Territo- 


Nies to formally declare a Je- 


gal interest in 400,000 square 
Tailes of the resource-rich 


Mackenzie Valley covered by - 


the two unsettled treaties 
Indian Affairs Minister Jean 


Chretien has said the federal: 


Government intends to honor 


its azreement with the Treaty 


Indians. a Sts 5, 
+ “For two years. I’ve been 
Saying that 1’m willios to ne- 
gotiate the flufilment of theob- 
ligations of treaties 8 and 11,” 


- Tne trouble is that the Indi- © 


an3 and the Government dis- 
egree over the obligations. 
fany Northern Indians fee] 


the treaties they sizned were - 


peace treaties, not surrenders 
of their land as the Govern- 
ment maintains. : 

As Chief Andrew Stewart, 


67, of Aklavik, told the court, 


“T’ve never yet heard the o! 
people say we gave our coun- 
try to the Government.” 
The- case came to court ear- 
lier this year whea the Indian 
Brotherhood of th2 Northwest 
Territories, on behalf of the 
treaty Indians, bezan its at- 
tempts to file a lecal declara- 
ticn of interest in the 400,00 


Square miles with the land ti- 


pues) olfice Wemare ‘ 


Since then, the case has had 


its share of unusual legal. 


Moves. . .°.. 
Mr. Justice Morrow im- 
ed a temporary freeze on 
aan transactions in the dis- 
puted area... 
‘The federal Justice Depart- 
ment failed in an attempt to 
ban Mr. Justire Morrow from 
centinuing the hearings into 
the Indians’ claims based oa 
aboriginal rights. The depart: 
ment argued that tha Judse 
bad authority enly to mula on 
Whether the Jacians’ decls 
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‘representing’ 


albeit 


- ‘Brand: to represent 
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ony Tr38mM 
tion should be filed with’ the 
registrar of lands and titles. 

_ Mr. Justice Morrow claimed 
he could not’ be expected to 
Tule on the application with- 
out hearing the Basis of the 
Indians’ argument or the evi-. 
dence ‘supporting the federal] 


Government’s objections. - 
Federal Court Judze Frank - 


Collier dismissed the Justies 
Department’s application on 
July 6, his judgment bringing 
a.-joyful whooo from tha 
three-man team of lawyers 
the Indian broth- 
erhood. a 

The brotherhood had 
fended Mr. Justice Morrow, 
Saying the Indians wanted 
their case heard by a North. 
em .judge-one who was 


aware of what taey called the - 


peculiar situations and condi- 
tions in the North. 
: Mr. Justice Morroy, as sole 


" + member of the Supreme Court 


in the Northwest Territories, 
lives in Yellowknife and trav- 


els throughout the North to | 


hear cases. : 
Two days after the Justice 


Department's application was’ 


rejected, the federal Govern- 
ment withdrew its lawyers 
from the hearings. - 2 
Mr. Justice Morrow, who 
termed the Government move 
“a most unusual position,” 
subsequently appointed Yel- 
lowknife lawyer Dietrich 
the Goy- 


ernment. 
The judge said he made the 
appointment to ‘ensure that in 
Seeking a full inquiry he did 
not have to summon witnesses 
and cross-examine ea behalf 
of the Crown. FEMALES: 
“No matter how bard I try, 
I may find myself’ uncon- 
Sciously identifying with one 
or the other side. - <I must 


avoid getting into this position: 


at all costs,” : 
Having overcome the Jus- 


. tice Department's stumbling 


block and authorized to con. 
tinus the hearings, Bir. Jus- 
tice Morrow is now dealing 
with the past, concentrating 
On some of th? more human 
aspects of the case. : 

Baptiste Cazon, 57. chief of 
the Fort Simpson band, the 
first Indian to give evidence, 
told the judge he had come 
“to take the place of the per- 
Sons who signed the treaty.” 

He was born five years ba 
fore Treaty 11 was sismed, but 
Said present chiefs have a re- 
Sponsibility to renresent the 


’ original signatories. 


Chief Cazon said his people 
have long been hunters and 
many Indians still make a live 
ing from the land. 
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When Mr. Brand, the court- 
appointed Government. law- 
yer, began sharp cross-exam- 
ination on who owned what 
land, Mr. Justice Morrow in-. 
terrupted, ‘‘We’re dealing in 
terms of people rather than 
land. He's the chief of the 
‘peonle - living in this area 
cather than chief of the Jand.” 
‘A Roman Catholic mission- 
ary who has researched the 
histories of treaties 8 and 11 
told the court that some of the 
Signatures on the treaties 
could be fraudulent, - 


Rev. Rene Fumoleau Said 


most of the Indian signatures 
on the documents were a sim- 
ple X. pipe, 9% 


Treaty were “too firm 
and straight,” unlike the other 
Indian signatures which were 
Shaky, Father Fumoleau said. 


Louis. Norwegian, 64, band 
councillor at Fort Simpson, 


said he 


negotiators 
tried for three days to. per- 
Suade. his grandfather to sim 
the treaty. but he refused, Mr. 
Norwegian recalled. 

Finally, one of the Govern- 
ment officials pinned a medal 
on an Indian named Antoine, 
got him to sign the treaty and 
announced that he was chief. 

Travelling in a’battered old 
DC3, Mr. Justice Morrow 
heads to Fort Simpson tcday, 
then to Fort Wrigley where 
one of the men who sizned 
one of the treaties still is 
alive. . : , 
The judge flies to Fort Res- 
olution and Fort Providence 
tomorrow before . heading 


north the next day to Fort 
Normal and Fort Good Hore. 

Hearings are scheduled a 
weex later for Arctic Red 


, River, Fort McPharson, Col- 


ville Lake and Fort Frautcis, 
With final witnesses to be 
heard at For Fae, Kaldsa 
Lake, Fort Liard and Hay 
River. ~- e a i* 


Three of the marks on 


Neodle who 


a 
@) 


Cer he ee ee ee 


: “these promises “‘les.”’ 
described the treaty discussion : 


period as ‘‘confusing"’; 


READ! 
rey ore _as_ ‘confusing; @ Last week's testimony heard in 
discussion, which in his opinion ye}lowknife was as follows: 


d 
ys did not afford the native people 
f Ee proper understanding of the_ THURSDAY — pe 
GS Zou ‘ete ee 1S consequences vf Treaty 11. My Band council chiefs from five 
peuple, said Mr. Lafferty, ‘they settlements in the area 
: never did sign the treaty.” questioned by the land caveat 
Up until a few years ago, he (astified at the hearing Thursday 


r 
: f . ea explained, only about 5 percent of a Fe Sak “ipa 
oT Ae ale gor J Spercentof that {o their knowledge, their 
ic : ie Ci Shi ie Byte ea speak English. neople never sold or surrendered 
: ae Boe eercce ent i iat any land to the government, — 
By News of the Under questioning from Indian 


terpreters, but he insisted that prytherhood counsel, the five 
there was no mention of the chiefs also outlined the 


; selling of land, no mention of aie ey ee F : 
Territorial Supreme Court reserves, and no understanding Se ie a Be aise 
sidge. Mr. Justice W.G. Morrow py his people of “w -@ peuple havemade Use Ot tne lan 
_ judge, . l , by his people of “why they were for hunting, trapping and fishing 
took his ccurt into the alr Mon- being offered money.” The first witness on the stand 
gaystor- hearings EOF eta Charlie Cholo, 66, began -by thursday was Francois Paulette, 
Tig 1D an thi . 4 ¢ va ie ; tC, 
CE eee BS ndian land (eljing the court that he would not onjef of the Fort Smith Band 
Yesterday he went to Fort 
Resolution and Fort Providence, 
and today amd tomorrow he will 
be in Fort Norman and Fort Good 
Hope. ; 
. Earlier —_s reports which 


North Reporters 


answer any ‘‘silly questions’’ council, and he told the hearing 
such as those directed at Mr. thathis people travel as farsouth 
Lafferty. Judge Morrow as Lake Athabasca and as far 
assured Mr. Cholo that both north as Great Slave Lake to 
parties would try not to ask these hunt, trap and fish. He said that 
“silly questions.” * 4 abot ae spencer of eee 
5 ‘otri ‘ Mr. Cholo then reprimanded members ive outside Fort Smith. 
nee Becunaeniins the court-appointed Dietrich Instarting to answer a quesUon 
federal government were Brand who allempted to show on whether bis peop.e had sold or 
misleading. Mr. Brand was him a map of the area in given up (heir land, Chief 
appointed ‘solely to assist the quesvon. “Maps don’t talk,” he Paulette based his reply on 
‘court in the examination of said. ‘Maybe. they had it, personal research he had done. 
wiles ve ee oH nena an a th en dtot iclusive nature 
Jaen) : e asserted that during the objected to the conciusiv 
aN ee ones Suge Ae ume of the trealy discussions, his uf the reply, and Judge Morrow 
upened, as reported. Crown peuple had no intension of giving asked Chief Paulette to base hic 
“Attorney Orval Troy was present, UP their landto the government. answer on legend and stories he 
“and formaly announced that he Shortly after the hearing re- has heard from old people. The 
would not be taking an active convened in Wrigley, Judge Chief then answered that to his 
part in the case. He did say that 


Murrow reminded Mr. Brand knowledge the land has never 
: i sa thal their purpose was not to go been given up or sold. “Treaty 

: Diy a oe intu the issues in depth, because, 8,” he said, ‘is mot the Indian 

At Monday’s hearing, he explained: “The federal-version ob tedtreaty gp aber 

testimony from five Dogrib In- guvemment would go into them Through cross-examination 

” dians: three from Fort Simpson in depth.” Ours, he said, is a Mr. Brand determined from 
- and lwo from Wrigley, asserted “prima facie’ interest. Mr. Chief Paulette that about half the 
that the’ native peoples did not Brand was attempting to band people still live off the Jand, 
sel the land to the federal ¢stablish the legality of the but he adced that those people 
government, that the promises treaties in urder to define who are new working for wages 


made to the people of q aboriginal rights. 


“ : eats “You, (Brand), as amica lan. 
cproecto ete ENG ae curiae, dunot have to prove these — Chief Vital Bunnetrouge of Fort 


: ; “ireaties tu the hilt, nor take full Providence abo testified that lo 
ARE aes Say alee defence,’’ said Judge Morrow. He the best of his knowledge, the 
land as long as the sun shines.” explained to Mr. Brand that it people there have never sold or 

Ted Trindelle 72. of Fort would not be his (Morrow s) final given up their land. ‘'The Indians 
Simpson, was the only one to say judgment that would be binding. and the government made a deal 
thalhis people did sign Treaty 1}. “Tt will be another court that will on paper (Treaty #1, 1921) saying 
At that lime, he said that his be binding,’"; said the Judge. — the peuple would be looked after. 
people were confused as to the Chief David Horesy, chief of The. peuple !ook the treaty 


exact meaning and reason behin 
the treaty. To them, the term 
federal government in Ottawa 
meant nothing. His people 
thought -the Hudson’s Bay 
Company ‘‘was the boss of the 
country,”’ he said. 
According to Mr. Trindelle, the 
- main tak of those three-day 
discussions centred around 
“civilization coming in”. “I call 
it exploitation,” he said. 
He interpreted the trealy Coat 


originally signed the caveat land.” 
because his people “never-gave 
their land away.” 
Through an interpreter, 
that he himself did not know lakes 
anything abou 
hat he had heard about it from they use, how many men are in 
the older people. the boat, where the nets are set, 
Phillip Moses, the oldest: wit- and how far the fishermen go 
ness to tesfy on the Monday from shore. 
hearings, said he docsn't Fort Resolution Band Chief Ed 
wmember when or where he was Sayine repeated the previous 
protection against civilization; However, he said he (eoumony atures the terms of 
{ permission to take the la gd remembered having lived in Treaty 8, each person was given 
eae allow the sot] Wrigkey as far back as when he $5. But this, he said, was not 
ee Dut s ane con ae ‘i : “was first walking on snowshocs, payment logive up the land. Most 
3 ee ian and hunt, ibew' ind that he was present during of the cross-exarmination by Mr. 
Pailin Lafferty: 67, a life-time Me tne of the treaty. Brand was on the extent of land 
resident of Fort Simpson Atthat fime, he said, his people 
were prumiiacd preceries for a 
vear. and permisstan te kdl as 
muiny moose as they wanted, as 


Chief Bonnetrouge extensively on 


nezr Providence for 


st, AE aE A cc croreccenseea 


Geller eave . " long as the sunshines.” He called 


lawyer Dietrich Brand. 


still make traditional use of the’ aver heard of Indians. searchir 


qe Slave Band in Wrigley, had Money, but it was not for the - TUESDAY -- 
Mr. Brand cross-examined hearing, 
he said how the people rake use of two the hearing, saying that the ca 


t the treaty, but fishing. He asked the kind of boat the nature of the application ! 


eye 


usage, with Chicf Sayine telling 
him that the same traplines are 
used every year, and the lanc 
between these lines is used foi 
hunting purposes. 

According to Judge Morrow ; 
“another first’’ for the hearing: , 
‘was reached as Fort Normar ” 
Band Chief Paul Baton took the 
witness stand. It was a light 
hearted remark on the fact tha . 
three different languages wen ~ 
used in the testimony. 
terpreter Joe Toby translated thi . 
English questioning into Dogri 
which Chief Baton understands | 
He replied in Slavey, which Nir ~ 
Toby understands 

Chief Baton again told th 
hearing that his people had nc 
sold or given up their land, Mr 
Brand continued ‘to concentrat . 
on land usage by the India 
people, and after length 
questioning Chief Baton said tha | 
the people never set nets in th‘ 
middle of Great Bear Lake, an“ 
when travelling on the lake th 
people akvays stay cluse to th 4 
shore. Chief Batun said th’ 
people sometimes travel as fa 
west as the mountains in th’4 
Yukon, and north of Great Bea 
Lake to the Anderson -River. 

“The land ‘we use is like th 
fridge in the white man’s home. ’ 
This statement came during th’ 
testimony of Snowdrift Chief 


Tn 
ify 


about how the people uss 
land. Sometimes the people go< 
: 


never sold or given up their Jan 
When asked by Mr. Brand whi 
he means by a Treaty India 


He then added that this is “‘pret 
cheap”, and a “hard way to g 
rich 

In cross-examination, M 
Brand asked the chief if he hz 


b 


for oil or mining minerals, sui 
as lead and zine at Pine Poir 
The Chief replied that he had nc 

Mr. Brand also questioned U 


bands would be welcome to hu 
and trap in the lands arou! 
Snowdrift, and the answer w 
“yes, they would be welcome 


During Day One of the cave 
Nir. JUSuCe rms 
Morrow reiterated the concept 


before the court will decide or 


caveat, not the validity. He urg 
counsel to slay away from | 
topic of the validity of the cl 
during their examination 

witnesses. 

His warning came following 
allenipt by Indian Brotherho 
Counsel, Jerry Sutton, to have 
wilness express an opinion on t 
origin of the signatures made 
‘Ireaty number cighit, in 
original form. 
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Ottawa fails 
pulls out 


by Special Correspondent 


os See CLC er ee ee 

io oust NW judge, 
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indian ciaims case 


having its legal knuckles rapped by 
Federal Justice Frank Collier. 


Such a move in an ordinary law suit 
could have entitled lawyers acting for 
the Indians to ask for a judgement in 
heir favor by default, he said. 


The federal government, after fighting a 


oitter court action in an attempt to oust Since then, in a move that has 


Northwest Territories Supreme Court 
Sustice William Morrow from the case, 
has pulled out of controversial hearings 
into a claim by treaty Indians to an 
interest in 400 thousand square miles of 
the north. (See Oilweek, June 18, 1973, 
page 10.) a 

The claim involves part of the 
Mackenzie Delta, as well as the vital 
1200 mile transportation corridor that 
is the Mackenzie River Valley. 

A team of federal lawyers, flown in 
‘specially from Ottawa, failed in an 
attempt to wrest control of the case 
from’ Morrow by seaking a writ of 
prohibition in the Federal Court of 
Canada. : 

That team, which had earlier been 
arguing against the case presented by 
the Indian Brotherhood of the 
Northwest Territories on behalf of 7,- 
000 Indians, left Yellowknife after 


generally bewildered lawyers watching 
the case, Crown Attorney Orville Troy, 
apparently on instruction from Justice 
Minister Otto Lang, has asked Morrow 
to be excused from further appearances. 
This latest federal manoeuver means 
the Indian’s lawyers can present their 
evidence virtually unopposed. The 
closest thing to a government lawyer is 
an ‘Amicus Curiae’, or ‘friend of the 
court’, appointed by Morrow to assist 
him in cross examining witnesses. 
The absence of federal represen- 
tatives in the case puts the government 
in ‘‘a most. unysual position”, Morrow 
observed. < x ie: Sag 
“They were determined ta prevent 
me proceeding. Having for-the moment 
failed in that attempt, one might- have 
thought they would feel obliged to 
return here to represent the government 
until the proceedings are completed.” 


has been concluded, | 
necessary to exercise this power in 
respect to the government.” 


“However it must be apparent to all 


that this is no ordinary law suit.” 


Morrow went on ta observe that 


under the Land Titles Act, he has 
extensive powers to summons anyone 
he thinks might have a bearing. 


“It may be that before this inquiry 
will find it 


That was construed by some 


observers as a veiled warning that if the 
Judge deems it necessary, he will feet 
free to call high government officials, 
perhaps even of ministerial rank. 


Meanwhile, Indian Brotherhood 


lawyers Gerry Sutton and Graham 
Price have been wasting no lime in 
collecting evidence. Chiefs of many- of 
the sixteen bands of the Northwest 
Territories have been called as 


witnesses, and the court itself will spend 
the rest of July and August travelling to. 


remote settlements for testimony from 


old-timers who were present at the 


signing of unsettled treaties 8 and I. 
* During early August the Brotherhood Is 
“ expected to call expert witnesses such as 


social scientists, and Morrow is ¢x- ; 
pected to make judgement before the ; 
end of summer. Z 


In the meantime, a temporary 
restraining order forbidding the! 
registration of land titles remains in- 
effect, although Morrow has been 
generous in providing exemptions of 
{hose in danger of sulfering hardship. 


He has lifted the injunction to permit ° 
several municipalities to get on with 
construction and development of vitally 
needed housing projects, and the 
booming transport centre of Hay River 
has been given the green light on 
development of an industrial park. 
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COURT CONDUCTS HEARING ABOARD PLANE 


JUSTICE WILLIAM MORROW OF THE N.W.T.’S SUPREME 


JUSTICE 


A Fear of Sympathy 


When the Indians of the North- 
west Territories signed their treaties 
with Ottawa, the deal included “a silver 
medal and a suitable flag” for each 
chief and a square mile of land for 
every Indian family of five. In fact, the 
reserve Jand-was never designated, and 
the region’s 7,000 treaty Indians now 
claim that they never ceded 400,000 


sq. mi. in the N.W.T. The Indians have 


taken their case before the law and— 
so far—are ahead. Last week, Ottawa 
huffily withdrew its lawyers from hear- 
ings involving the Indian claims after 
failing to wrest the case away from 
the judge who is hearing it. 

The Indians launched their suit last 
April by applying to Justice William 
Morrow, the sole judge of the N.W.T.’s 
Supreme Court, for a caveat, or legal 
declaration of their potential claim to 
the land. Morrow reserved judgment, 
but imposed a temporary ban on land 
transactions in the area. The prospects 
obviously worried Ottawa. The land 
area covered by the treaties includes 
some of the Mackenzie Delta, where 
oil and gas have been discovered, and 
the Mackenzie River Valley, possible 
site of a more than $5 billion natural 
gas pipeline. If granted, the caveat 
could halt development in the area un- 
til Ottawa makes the kind of multi- 
million dollar cash and Jand settlement 
that the Indians ultimately seek. 

Counterattack. Ottawa, critics say, 
was also alarmed by the fact that 
Morrow, who for the past seven years 
has traveled almost 50,000 miles an- 
nually to dispense justice across the 
North, is known for his sympathetic 
attitude toward Canada’s native peo- 
ples. In 1967 he scizcd on the N.W.T.’s 
inequitable treatment of drunken In- 
dians to bring about the Supreme 
Court's historic Drybones decision, 
which established the supremacy of the 


73. 
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--Frank Collier, was then scheduled to 


1960 Bill of Rights over other statutes. g 

To prevent Morrow from deciding - 
on the Indians’ caveat application, 
Ottawa appealed to the three-year-old 
Federal Court of Canada for a writ of 
prohibition to remove the case from 3 
him on technical grounds It clauned 
that Morrow was exceeding his author- 
ity by attempting to assess tle Indians” sg 
territorial claims. A special sitting of | 
the Federal Court, headed by Justice 3 


decide if the writ was in order. 

Morrow counterattacked. In an: 
interim judgment, Morrow ruled that 
he did in fact have jurisdiction. And, 
in a salvo clearly aimed at Justice 
Minister Otto Lang, he accused Ottawa 
of committing “an affront to my court 
and to me as the judge of that court.” 
Said he: “I am certain that it is the first 
time in the history of Canadian juris- 
prudence ... when one superior court 
judge has been placed under attack by 
another superior court judge of equal 
status.” Legal experts, too, were Wor- 
tied about Ottawa's inter-court chal- 
lenge. Says Law Professor Maxwell 
Cohen of McGill: “The Attorney Gen- 
eral can’t just remove any case which 
involves the Federal Government in 
any way. This is an extremely impor- 
tant principle in our legal system.” 

Justice Collier—who has exactly 
the same legal rank as the federally- 
appointed Morrow—flew to Yellow: 
knife to hear the arguments by lawyer: 
representing both sides. Lawyers fos 
the Indians held that Morrow coul 
scarcely decide on the caveat applica 
tion without first determining the issue: 
involved. In the end, Collier rejectec 
all the federal arguments and con 
firmed Morrow's jurisdiction in th 
case. Morrow now plans to conduc 
hearings in communities along thi 
Mackenzie Valley in the hope of talk 
ing to Indians who remember the sign 
ing of the original treatics in 1899 ane 
1921. One of the things he wants t 
know is whether the Indians at the tim 
realized they were handing over the 
land to the white man. A Yellowknil 
lawyer, appointed by Morrow to rep! 
sent federal interests, will go along fe 
the hearings. Without him, says Mo 
row: “No matter how hard f try, Jom. 
find myself unconsciously identilya 
with one side of the other, Pinust ave 
getting into thiy position at all cost 


Ottawa a bpea 


EDMONTON (CP) — oD 
federal Government has iiied 
an appeal against the judg- 
ment of Mr. Justice Willis m 
Morrow of the Supreme Court 
of the Northivest Territories 
. jn a case involving Indian 
_ Jand claims. 


The appeal was filed in Ed- 
: monton and S. Bruce Smith, 
Chief Justice of Alberta and 
of the NWT Court of Appeal, 
sald he expects the federal 
appeal could be heard at the 
next sitting of the territorial 
appeal court at Sete 
on Oct. 22. 


wa 
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The federal eee Is 
appealing - Mr. Justice Mor- 
row’s June 22 ruling that he 
must hear arguments in an 
application by 7,000 treaty 
Indians to file a caveat on 
400,000 square gules of the 


a declaration 
and legal warning of an inter- 
est in the lands, 
Step in the Indians’ claim that 
the land actually bel longs to 
them. 

In the. appeal, Ottawa says 
Mr. Tactics Morrow did not 
have -jurisdiction in the case, 
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is a major. 


Is agains! NWT judge's 


and the fed 5 Land Titles 
Act does not 2pply in the case 
because the ots in question 
are Crown lan 

The soy prea argues 
that since the caveat relates 
to claims against the Queen, 
the Federal Court of Canada 
has exclusive jurisdiction. 

Ottawa fried in June to 
have the whole case taken 
from Mr. Justice Morrow’s ju- 
risdiction. The Justice Depart- 
ment applied for a writ of 
prohibition banning Mr. Jus- 
tice Morrow from continuing 
with the hearing but Mr. Jus- 
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drew its gue from 
hearing. . 

Mr. Justice Morrow 
maintained that he ha 
right to 
of the reid 


be filed. Only when ac 
js filed does responsi 


pensation, he said. 
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during hearings 


An S$6year old Siavey Indian 
whese name and mark appear on 
the 392t Treaty i told Supreme 
tout hearmps last week that he 


dees not) remember sigsminy 


ain thing 

Now frail, hacd of hearing. and 
by his own admission a btule 
absent minded, Julvan Yendo of 
Fort Wrigley ws one of two Indians 
stub tiving amon those whose 
names and marks are on the 
treades of 189 ond 192! between 
NWT Indien. and the govern 


mom oof Canada The other is 
det Rayot Port McPherson) 

Mr Yendo gave his testimony 
last Wednesdays in the dirty he 
Fort Noomansonuounity ball as 
he caveat! beans before Judge 
Win G Marrow moved into the 
wettiements where the ortiguial 
realy Nexotrations wok glace 

Speaking through twe in. 
‘erpreters the old mar toll the 
euro what te could remember 
woen fhe  povernment treaty 
puitycameto Wrigley on July 33, 


Vi 
“I was away when they pai 
treaes - he recalled. “They 


asked for ie and | came back. 1 
didn't ssy very inuch. Most of the 
takkuny had been done.” 

Mr. Yende then related how he 
was made chief at the time of the 
treaty negotiations. “} had three 
uncles and they pomted at me. 
The wher people were a little 
seared ~ 

Treaty meney was paid af that 
ume. butaaordingto Mr) Yendo 
he dal tied nhow whe it was being 
pard The Indians continued to 


;rFevewe iweuly money every 


sununer, he said 

Coun lawver Dietrich Brand 
en showed Mr. Yendo a copy of 
frean ot! whieh bears the old 
Tas Mame snd his mark in 
seUabas He looked at it closely 
wtalosoel OP knew that is ms 
eame bat Po dunt thank | made 
eb? ONES UH Lda ‘Etats Wan Haack 
40D vet! teat ake Uhat 
mark, amd Idad notsee who put it 
there — 

He told the court thal the frst 
uine he saw the trealy paper: 5 
sore time after” the first tree? 

ineney Was paid. ind he was * 
tnat his name was on the p- 
“They must have known 
hanw sothey wrote won the, 
he sad to the court. 

When asked by Mr Bram 
Ihere were any promises made 
by ether the Indians ur the treaty 
puny when the money was first 
pad. Julyan Yendo answered 
Uial the white man had said. cas 
Jomt as the river tlows and the 
sunp up. the fadian ways of tile 
would nut change Kul Mer Yendo 
sd he d:d not know at the me 
Sat hese protnises were. 


She ee el at thee nc 


treaty negotiations. “‘Yes,’’ he 
aanswered. “There was an in- 
terpreter, but he never talked to 
me.” 

Mr. Yendo said he was not 
given a medal by the treaty party 
as were some of the Indians. 
“The only thing they did was put 
a flag up for me,” he stated. 

The markon Treaty 11 is beside 
the name “Yendo” in brackets, 
and there is a Sentence stating 
that the treaty was signed in 
Wrigley ‘in the presence of 
witnesses after having first been 
explained and interpreted.” 

While in Fort Norman last 
week, the court heard from 
testimony from Johnny 
Yakakya, a 68-year-old Slavey 
who was present when the treaty 
negotiations were made in the 
summer of 1921 with the Fort 
Norman Indians. 

He told the court that when the 
featy money was first paid the 
Indians were promised that they 
would be able to hunt all birds 
and game any time of the year. 
Mr. Yakaleya recalled the 
statement which was apparently 
repeated several times by the 
lrealy party during’ the 


negotiations with the Indians 
along the Mackenzie in the 
summer of 1921. “If the river 
flows, the sun shines, and Bear 
Rock stays, the way old people 
hunt and live would remain.” 

Mr. Yakaleya said the Indian 
people made no premises, and he 
did not know at the time why he 
was given the treaty money. 

The marks and names of Albert 
Wright and Saul Biondin are on 
Treaty 1lashaving signed for the 
Fort. Norman people. Mr. 
Yakaleya told the court he has 
never heard if they signed the 
treaty. In 1921, Albert Wright 
could apparently read, write and 
understand English. 

Mr. Yakaleya’s wife Elizabeth 
testified that the treaty 
negotiations were conducted in 
English and French. She also 
testified that it was her father, 
Francis Blondin, who found oil in 
1915 m a creek north of Fort 
Nurman. She said that her father 
carried a lard bucket of oil to 


Fort Norman where it was taken — 


out by steamer. 


**JUST TOUCH THE 
PENCIL” 
On July 17, Judge Morrow and 
lawyers Gerald Sutton and 


Dietrich Brand tock the Supreme. 


Court hearings imto the Fort 
Providence home of 86-year-old 
Victor Lafferty. Mr. Lafferty was 
working for the Bay when 
negotiations between the Fort 
Providence Indians and the 
govemment took place in the 
summer of 1921.  - ; 

He told the court he could read 
Englsh and was present “during 
the 1921 negotatiors but was not 
asked to read or translate any 


Indians recall treaty signing ceremonies 


paper to an Indian named Pai 
Lafoin who was tosign the treat: 
and whose name and mark a 
pear on the treaty. 

Mr. Lafgferty recalled that th 
government negotiator at th 
me told Paul Lafoin to “ju: 
(ouch the pencil.’’ That woul 
mean they would sign for hin 
said Mr. Lafferty. But Lafoi 
wouldn’t touch the pencil unt 
the Bishop arrived, said ™: 
Lafferty. He then said that th 
treaty was made in the missior 
and he did not see Lafoin put h 
mark on the paper. 

When asked if there were an 
promises made by either th 
Indians or the government at th 
lime of the treaty payment, M 
Lafferty recalled. that th 
government man stated then 
would be no change in‘the India 
way of life ‘tas long as the rive 
flows and the sun shines.”’ 

According to Mr. Lafferty, 
the ume of the treaty paymen 
Lafoin expressed concern that h 
would not want his peop!e put o1 
reserves. Lafoin knew of som 
Crees ‘‘who had been put on ; 
little piece of Jand. When the: 
(the Crees) hunted out that piect 
of land they were hard up. W 


were Lafoin’s words according t 
Mr. Lafferty. Lafoin agreed 
the treaty if the governmen 
wouldn’t change anything. 


KISSING THE BIBLE 

Mr. Lafferty injected some 
humour into his testimony wher 
asked if he had -“kissed the 
bible,” during the treat: 
negotiations. 

“IT must have kissed the bible, : 
the elderly man replied. Eve 
lime the’ government come: 
around to talk about anything, 
they have a bible, I have to kiss 


ote 


The N.W.T. Supreme Cour 
hearings alo went into the home 
of another elderly Indian wh 
was present during the Treaty £ 
negotiations in :900 in For! 
Resolution. 

Johnny Jean-Marie Beaulieu 
now 86, lives in Resolution, and 
he was too ill and frail to leave his 
bed lo testify. 

With only Judge Morrow, the 
lawyers and a court repc orter 
present, Mr. Beaulieu talked for 


- aboutan houron his recollections 


of the negotiations. 

“I went over to the treaty party 
with an old man (Louison 
Ahthay). He took his pipe and 
when we arrived they (govern- 
ment negotiators) told him to sit 
at the corner of the table, and 


thathewas going tobechief. Now 
that you are chief, you are going 
to tak for your people.” 
According to Mir. eee uver 
Ahathay then asked | govern 
ment people why th ey had ct 
to pay treaty money. Trey an 
swered thatthe Indung 
pou, andthe money 1s t hel Ip out 


Ahthay replied, “that’s all 
right then. But the closed buffalo 
season. at Smith is affecting 
people. Why didn’t you tell 
. them?” (The negotiations in Fort 
Smith were completed a year 
before those in Resolution). The 
govemment people replied that 
the closed season in Smith has 
nothing to do with the people of 
Resolution, related Mr. Beaulieu. 

He then recalled that the 
government assured the people of 
Resolution there would be no 
closed buffal seas@ after the 
treaty is paid. 

According to Mr. Beaulieu, the 
clergy played a role five years 
later. when the treaty party 
retumed. One of the chiefs, a 

“man named Drygeese, who had 
been present at the first 
negotiations, did not want to 
accept the treaty money because 
the government now wanted to 
put a quota on caribou (five kills 
for a large family and two for a 
single). 

According to Mr. Beaulieu, 
‘Drygeese got up and left. A little 
while later he received word that 
-the bishop wanted to see him. 
(Presumably this was Bishop 
Breynat of the Mackenzie whose 
name appears on the treaties in 
several places as a witness.) 


i -The Bishop told Drygeese, that ! 
the people had taken treaty five | 


years earlier, and “you should 
continue taking it.” Drygeese 
replied that this treaty has 
nothing to do with the bishop. 
“Yes, that is true,’’ replied the 
bishop. ‘‘But I am told by the 
treaty party to tell you this.” 


Mr. Beauliew then said that the ° 


Drygeese agreed to take. treaty 
money if it was specified in 
writing that there were to be no 
game laws. Two copies were 
made and all the chiefs present 
witnessed it. 


Much: of this testimony was 


similar to that given the same 
day in Resolution by 87-year-old 
Pierre Friezie who also was 
present during the negotiations in 
1900 and those five years later. 
He told the hearings there was 
never any talk of giving up land 
or of enforced game laws in 1900. 
He ako stated that “a bishop” 
had wanted the people to take the 
treaty money, and ‘“‘were it not 
for that, there would be no treaty 
loday,’’ stated Mr. Friezie. 

Antoine Beaulieu, 89, also 
testified, and he was present at 
the 1899 treaty negotiations in 
Fort Snith. According to him, 
nothing was said about the land 
or game laws. The government 
said if the Indians take this 
money, they will ‘‘never be in 
trouble or hard up.”’ 

The hearings continued last 
Wednesday in the modern gym of 
Fort Good Hope’s Siméon 
Tselehye Elementary School, 
named after one of the chiefs 
whose name and mark appears 
on Treaty 21. 


Louis Caesar, a man in his ; 
sevenues told the court he was 


present at the negotiations, and 
heard the government say that in 
future the Indian land will be 


uver-crowded with white people. 


“To prevent this, we will give you 
treaty money.”’ 

At this, related Mr. Caesar, the 
Indian leader Simeon was sur- 
prised, but he said to the 
government man ‘‘if you tell the 
truth I’ll accept the money.” 

Simeon then asked the 
government manif hecould shoot 
any whites he sees crowding the 
Indian land. According to Mr. 


~ Caesar, he was told he could. 


Mr. Caesar told the hearing 
that the treaty party was in Fort 
Good Hope for half a day, and 
Simeon was given gold braid for 
his hat and vest. The witness said 


he never saw the papers or the 
signing. He abo said that Bishop 
Breynat was not present, 
although his name appears on 
Treaty 11 as a witness to the 
signings in Fort Good Hope. 

Al the close of the day's 
proceedings, Judge Morrow 
noled the large number of Good 
Hope Indians who had come to 
hear the testimony. Through an 


' interpreter, the judge explained 


lo the people the purpose of the 
hearings., When he was finished, 
they broke into applause. 


SSN ETE ER EE 


% 


Pb steesa Malt. ks iaediadlianadar tien dlinbcctecabt Iiedanchbaaasantte Lie: 
= : wx a = 


aly Mild atte keen 
5 
] 


a eS 


Pt aes PRA Ripa eR ¢ 
SET PUA a om Dn 


ck Be . 
Eg 

feo4 

Soe 

ys { 

roe £ 

Lean 

ose i 

Soir ea) ~ 


Johnny Yakakya and his wife Efzabeth both gave testimony at the caveat hearngs in Fort 
Norman. Mrs. Yakaleya told the court that her sevetia first discovered cil m a creek in 1915 north of 
Norman, and net knowing what it was, he carried it back in a lard bocket. 


Judge Morrow keeps 
his court on the move 


By JOHN D. McCLELLAND 


The airport at Fort Resolution 
was deserted when the DC-3 
tuuched down shortly after nine 
in the morning one day last week. 

There was no _ official 
welcoming pariy. no handshakes, 
hu waiting taxis, no bus — nothing 
- just the gravel runway and the 
small terminal building. 


The propeliers had scarcely: 


come to a stop before Supreme 
Cuurt Judge William G. Morrow 
was out of the plane, and off at a 
brisk pace down the road towards 
the settlement. 

The judge is a big man witha 
long stride, and hefting his dark 
green tote bag with the initials 
W.G.M. over his shoulder, it 
wasn’t long before he was good 


acl saits Sereaae pee 


distance ahead of most 
every body else inthe court party. 

Judge Morrow has been taking 
his court into the small com- 
munities of the Lower Slave and 
Mackenzie River regions to hear 
tesumony from elderly Indians 
who were present when treaties 8 
and 11 were negotiated in 1899 
and 1921. 

As the plane touches down the 
routne is almost invariably the, 
same. 

The court’ clerk, the court 
reporter, the lawyers, the ob- 
servers,’ the press members 
and the judge himself file out. 
Heavy tape recorders, fat brief 
cases, a Canadian flag in a cloth 
case, Judge Morrow’s green tote 
bag, and various other pieces of 
luggage are taken .from_ the 
plane. 
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In sume of the communities 
there has been somebody at the 
airstrip to drive the court party 
intv the community. At other 
places, there has been nobody, 
and the court party makes its 
vwn way, on foot. 

The hearings have been held in 
a variety of places: a classroom 
in Fort Providence elementary 
school, the dark community hall 
with the wooden floor ;in Fort 
Norman, a bright, modern, high- 
ceilinged gym in the Fort Good 
Hope school, and even in the 
kitchen of one of the elderly 
witnesses who wasn’t feeling well 
enough to leave his home that 


day, 


Once the court party reaches 
the place where the hearings are 
to be held, one of the first actions 
is the unfurlinzg of the Canadian 
flag signifying that the Supreme 
Court is in session. A signis hung 
up inside which says ‘‘no 
smoking, court in session” in 
several languages. 

After the witnesses and an 
interpreter have been rounded 


<2 


. pictures, and Judge Morrow aisa | 


up, Judge Morrow and the 
lawyers have donned their long, 
black gowns, a court reporter has; 
plugged in the tape recorder, and; 
the members of the press haver 
made themselves comfortable, ;| 
the witnesses are sworn in and 
their testimony taken. { 

As“ soon as this is over, 
everybody goes outside for a few. 
moments of social conversation. 
Tne members of the press use | 
this opportunity to take som: 


snaps a few frames with his twin, 
lens camera in the brown case. 

And then the flag is rolled up, , 
the ‘‘court in session”’ sign is 
taken from the wall, the fat brief 
cases are Snapped snut, and 
every body heads back to the DC-. 
3: ; 


On returning tothe plane Judge, 
Morrow makes a quick count to, 
be sure that nobody is being left: 
behind. The door is closed, the* 
engines revved, and the EC- || 
takes off for another community, | 

So far the court has been spent’! 
three days hearing testimony ir 
six communities -- Wrigley. For 
Simpson, Fort Resolution, for 
Providence. Fort Norman and~ 
Fort Good Hope. Ry the t.me ine 
hearings wind up om August 2, 
Judge Morrow will have taken his’ 
court into a total of 17 com- 
munities from Snowdrift to 
Inuvik. 

It’s a fascinating way to hold 
court, and more fascinating is the 
testimony of the elderly Indians. 
As they tell their version of what 
happened when the treaties were 
negotiated 52 and 73 years ago 
respectively, one can feel a sense 
of history. 

And at the end of a day of 
hearings, some people can alsa 
feel their tired feet. for as one 
member of the court 
remarked good naturedly last 
week, “youha- eto move along to 
keep up with the hiking judge.” 
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Judge Wiitam G. Morrow and &3-year-old Jutyan Yendo in a pensive mood prior ta tae eMariy 
man’s testimony in Fort Norman last week. Mr. Yendo, whose name and mark are on Treaty 11 of 
1921, told the hearings that he doesn’t remember signing anything. 


Jatyan Yendo, of Wrigley, has a laugh : 
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On his travels during the caveat hearing, Judge W. G. Morrow’s court satin dfferent places, In- 
At thes risht ic Misterich Remind the frend of the court’ aopointed hv 
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By Maurice Bridge 


YELLOWKNIFE — Supreme Court Justice Wil- 


»! ig 


liam Morrow is currents 


villages along the MacZenzie 


area in the first stage of 


for 400,009 square miles of land in the western 


- Sutton says the department 
has made an appeal challeng- 
ing the judge’s jurisdiction, 
but added this won’t be heard 
until October, after the hear- 
ings are finished. 
The judge also succeeded in 
having a temporary restric- 
tion placed on the land, adds 


‘Sutton, which has the effect of 
freezing it until a legal deci- 


sion can be reached. 

If the caveat is accepted 
cand registered, the chiefs will 
probably need to take further 
legal action to enforce their 
rights. 


holding hearings in Indian 
River and surrounding 
legal battle by Indians, 
part 


a 


of the Northwest Territorics. 


A court party travellin 
float plane has b 
past two weeks in sm 
will continue until Aug. 4, 


z by DC-3 and 
een conducting the hearin 


Twin Otter 
es for the - 


all, far-flung communities, and 


when they reopen in Yel- 


Jowknife, where they began three weeks ago. 


Gerald Sutton, lawyer for 
the Indian Brotherhood of the 
Territories, accompanying the 
party asa representative for 
the chiefs of 15 bands who are 
attempting to file a caveat, or 
declaration of interest, on the 
land, says the hearings will 
determine whether the Indi- 
ans have a legal claim. 


Mr. Justice Morrow de- 
“lined to comment personally 
due to a federal legal move 
currently in progress 
challenging his jurisdiction in 

_ the matter. 

“This time the Indian peo- 
ple are involved,’ says Sut- 
ton. “Prior to this with all 
these jurisdictional matters 
they were very much out of it, 
alienated and frustrated by 
procedural matters.” 

Sutton says the claim by the 
16 chiefs on behalf of 7,000 
territorial Indians involves 
Treaty 3 of 1939 and Treaty iL 
of 1921. 

“The hearings are going 
into the whole question of the 
nature of the claim, which is 
aboriginal rights,’ says Sut- 
ton. “In the process it is tak- 
ing evidence from older pco- 
ple who are testifying as to 
whether or not the Indian peo- 
ple ever sold those rights.” 


Sutton says the hearings 
have uncovered two ‘llesed 
sigttatories” {o Ure-treties, 
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WILLIAM MORROW 


He says it was originally 
presented to the land titles of- 
fice, where the registrar re- 
fused to accept it. Instruction 
was taken from Mr. Justice 
Morrow, and the hearings 
began. 

However, the federal de- 
partment of justice applied 
for a writ of prohibition bar- 
ring the judge from holding 
the hearings, which was de- 
nied July 5. 
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The condition of or understanding of thi 


_onclose:t fields are to be kept for our own 
thoso who may fol 
It je underalood, however, that the Jand itself, 
tho entire property of the white people tor ever 
liberty to hunt over tho unoccupied lands, and to carry 

We have reecived, as payment, 
In token whereof, wo have Rig 
. Victoria, 20th April, 1850. 
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fielso0, the bec 
the Hudson’s Bay Company fo 
foreyer. The Jand extended from Esquimali 

to the mountains on Sa 


us 


chamitsa tribe s 


low after us; and the land ehall be p 


Twenty-seven pour 
ped our names ou 


(Signed) 8 


urrendercd their Jands to James Douglas, agent of 
r £27 10 shillings ete 
Yarbor to Port Albert 
anich Arm. 


300 expected 
to pu te 
native skudies 


PETERBOROUGH, Ont. —- 
Trent University expects 
more than 309 students to 
enrol this fall in its unique na- 
tive studics course, now ex- 
-panded to include the study of 
Tietis history. 

Trent, established in 1964, 
is the only Canadian univer- 
sity offering a full three-year 
course of studies in Indian, 
Metis and Eskirno culture 
Jeading to a bachelor of arts 


le f 
are 


: degree. 
' Walter Currie, chairman of 
the department of native 


studics, says all universities 
should have such courses. 
-. So far, Trent has 17 gradu- 
-ates in native sutdies, four na- 
tive Indians Jike Prof. Currie 
himself. They have gone into 


-work in Indian administration, 
-sociolozy, Indian crafts and 


. museum leadership. 
“One of the problems we 
have is the while students 
who come‘onto campus and 
~take native studies, in some 
_cases, take as the gospel trutn 
- whatever I as an Indian tell 


S 


thing,” says Prof. Currie. 
“Tt can affect the native 
- Student, too. His thinking can 
be shaped into thinking he is 
the oracle at Delphi or he can 
be so turned off that he will 
shut himself right our of cis- 
* cussions. 
“It’s very dangerous to in- 
>fuse children and students 


with philosophies and aliti- 
- tudes to lifc which permit na 
* challenge.” 


} 
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Nortnern land dispute drama unioics 


8 
& n splot on 
with So 
by STEVE HUME 
Special Correspondent 
Travelling in a battered old DC-3. 
Supreme Court Justice William 
Morrow has been leading his court on 


an historic journey three-quarters of a 
century into the past. 


Buried somewhere in a world of age- 
yellowed documents and the fragile 
memories of old men lie the facts 
surrounding a pair of Canadian treaties 
signed with northern Indians before 
most of today’s people were born. 


The treaties themselves are not the 
issue. They are facts, available to 
anyone in stiff booklets ane glossy 
black ink from the Queen's Printer. 


The question before the court 1s one 
of aboriginal rights and how that con- 
cept affects an attempt by 7,000 treaty 
Indians of the Northwest Territories to 
formally declare a legal interest in 
400,000 square miles of the resource- 
rich Mackenzie Valley. 


But while the treaties are not the real 
issue, they remain central to the case — 
and the case remains of utmost impor- 
tance to anyone with plans to develop 
the Mackenzie River area. 


e Already the court has slapped a 


\ 
4d 


temporary injunction on the region, 
banning registration of land transac- 
tions. At present anyone feeling the 
pinch can apply to Judge Morrow for 
an exemption, but should the Indians’ 
application for a caveat be approved, a 
full scale law suit would be required to 
achieve the same end. 


What did the treaties mean to the 
men who signed them and to the 
government that brought them to the 
northern Indians? That is the difficult 
question to which Judge Morrow and 
the disarmingly young lawyers before 
him must find some kind of answer. 

For Gerry Sutton, the soft-spoken 
lawyer leading the Indians’ case, the 
answer lies in the minds of men who 
were alive when Alberta was still just an 
idea. Men who were still living off the 
land just 23 years after the Sitting Bull 
and Crazy Horse slaughter of George 
Custer’s 7th Cavalry at the Battle of the 
Little Big Horn. 


They are the ones who were alive 


rry tal 


during the signing of Treaty 8, a docu- 
ment that seems to have been spurred 
by the Klondike gold rush of 1898 and 
which was rushed north less than a 
decade after the massacre of 300 Sioux 
by United States Army troopers at 
Wounded Knee. 


That was all American history, of 
course, but nonetheless it was part of 
the great westward push of European 
culture in the late 19th Century and un 
doubtedlycontributed to the feeling 
many northern Indians still hold — that 
the treaties they signed were peace 
treaties, not surrenders of their land as 
the government maintains. 


Mr. Sutton is trying to bring that 
argument out when he calls the old men 
to the stand in isolated settlements 
scattered from the south shore of Great 
Slave Lake to the Mackenzie River 
Delta. 


It is because of the age of the 
witnesses that the court must rush to get 
their evidence recorded. 


All legal arguments aside, the court 
hearings which began last week in the 
settlements are an historical drama in 
their own right. 

The history in this case deals with 
human beings, not the interpretations of 
scholars writing after the fact. 


These old men, whom the court ts 
seeking out in the settlements down the 
1,200 mile length of the Mackenzie, are 
the very stuff of Canadian history. 


In them lies the origin of what the 
North is today and what it will be 
tomorrow, and in their memories rests 
first-hand knowledge of the wilderness 
Canada was and will never be again. 


Most dramatic evidence put forward 
so far has come from Louis Norwegian, 
a 64-year-old band councillor at Fort 
Simpson, who told Judge Morrow that 
government officials chose a puppet 
representative to sign their treaty when 
the natural Indian leader refused. 


Norwegian, who was present at the 
signing of Treaty I! in 1921, told court 
the government negotiators tried for 
three days to persuade his grandfather 
to sign the treaty, but the leader 
refused. 


On the third day, one of the govern- 


és of swindied Indians 


ment officials pinned a medal on 
another Indian named Antoine, got him 
to sign the treaty and announced he 
henceforth was the chief. 

In other evidence Mr. Sutton con 
tinued to build on the case that Indians 
still live off the land in many areas of 
the north. 

Court also heard from Julian Yendo. 
an octagenarian from Fort Wrigley 
whose signature appears on Treaty 1}. 
But the old witness denied in court he 


had ever signed the document — in fact, 


he told the Judge, he had not even been 


in the settlement during most of the 


Negotiations, arriving from a hunting 
trip at the last minute. 

In other evidence before the court, 
Baptiste Cazon, 57-year-old chief of the 
Fort Simpson band said his people had 
been hunters before the white mancame 
and that many Indians still made a 
living from the land. 


Hunters and trappers need a large 
area because different game animals are 
found in different areas. 

Alexis Arrowmaker, born around the 
time of the signing of Treaty II, toid 
court his Dogrib people traditionally 
ranged from the east arm of Great 
Slave Lake into the barrens beyond the 
Arctic Circle and across the vust tract 
of land north of Yellowknife. 


Chief Andrew Stewart, 67-year-old, 


leader of the Aklavik band, told court 
many Indians still relied on the land to 
supplement their living because “there's 
never enough employment in any of 
these settlements so that natives can 
have a year round job. 

“They would like to have a job very 
much, but they need their meat and 
their fish. 


“You can go anywhere in the Delta 
and there are people scattered all over. 
Eskimos as well as Indians.” 

He also confirmed that “I've never 
yet heard the old people say we vave our 
country to the government”. 


Hyacinthe"Andre, for 30 years chief 


of the Arctic Red River Band. said he 
sull lives off the land himself — coming 
into the settlement only for Easter, 
Christmas and holidays. 

He said his people had never sur- 
rendered or sold their land. ya 
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For the first time in the. 
history of the Supreme Court of 
tie Northwest Territories, a 
court I ering was held outdoors" 

The Colville Lake hearings, 
under clear blue skies, were the 
fifth day of lestiniony © befure 
Justice W. G. Mo-crow inlo the 
Caveal appivation made by the 
16 chiefs an! ba, 3 coy is of the 
Mickenie ocgion of the Nor- 
thwest “errifories. 


3 
ne 


With birds Singing and children 
laughing in the bach ground, the 
Court party and 39 Indians of the 
Hareshin tribe, heard ‘the 
evidence Isadore Cechsu, a 73- 


year-old: v2 who wes present 
When the os je Lake Indians 
wees first }zid  eir treaty 
money, . 


Indians a! Coly?, ne were not 
Present atthe’. 2. a vttations 
alFort Normze:.., They had to wait 


u 


until the following ye2r when 
they were paid Goudie, accerding 


fo Mr. Cochon, 

Mr. Cochon said that when the 
chief sivned a paper in 1922, 
everyone thought that it meant 
that he was being officially 
recognized 2« chiof, At no time 
then, or since then, had his 
PCopl2 surrender: d or sold their 
land, he sau. 

Before. climbing aboard the 
Twin Otter for the noxt lez of the 
Caveat hearing Judee Klorrow 
Said. “Holding the ecurt ouldcars 
is not too bad = unee you get used 
fo the bugs.”’ 

The Colville Lake s lop was nur 
Of a two-day Journey, the first 
ume in tho hearings that the 
Court has stopoai overnicht as 
Parl of ils journeys 

In Arctic Red River, the 
previeus day, the cemt heard 


NaNes 
1OG 


testimony from two “ ilnesscs 
who had been Prese"- schon the 


(realy COMMssioncs, TE A. 
Conroy, czeme to (he sisal 


community to secure a 

William) Nor:nan, 73, Guictly 
fold the court eat when the 
COUMAISSIoger fo Aretic 
Red River, 5 Sasso less a 
day before the pees nt heartaws. 
he camein the rrst nes Dat that 


t «st 
chO3tV, 


Corgeyes 
aN 


his people kad ever seen. 

After he drew his boat onto the 
Eravelly chore, a hug~ tent was 
erected on the flats 4 the 
community. 

JMir. Norman said that the 
commissioner told Chiof Paul 
Nitichie that, “He (the Cnicf) 
would stand just as 800d as King 
George -- novady was going to tell 
him whet to do.” : 

Under direct examination, Mr. 
Norman said that com- 
missioner had told his people to 
keep the whiten:an off their land. 
“He told the chief not to let any 
white in this area — but ney 
Pretty near cut up by white 
cumpanies and they just went 
ahead and did it thesasclves,"* he 
Said. 

Vhen his peaple were hesitant 
about the sitning of the treaty, 
peep Breynat, reprecentin« the 
-nureh in the Territories at tha 
lime, told the people that 
everyhling we” be alt right “-- 
Su they signed, .-.d Mr. Nermen. 

Theaging Loucheny Indian tald 
the court that ho was very bitter 
over what hed heppened since. 
“Imperial Oiteut up tie NAWY.T., 
block good rivers fren fishing 
and drill here end there,” he said. 

The second witness at the 
Arctic Red River hearing was an 
86-Year-old women. 

Julian Andre, a Pipe-smoking 
mother of three, fold the court 
that she was tired and could not 
Speak for a long time. In a quiet 
voice, she told the court that 
when the treaty negotiations 
were taking place, her people 
Said that hey “don’t want no 
treaty”. But after the Bishop 
spcie to them, and told them that 
Was alright, they 


Ay 


we 


te 


[oo 
atw 


everything 

signed, 
Dressed in 2] 

she said, 


ong calicoe cress, 
“After the treaty was 
signed everybody clapped their 
lands and said ‘don’t want no 
“white peunle - any white guys 
have w deal with the chief.” 
She told the court that sine could 
not talk anymore and that she 
Was Sorry, but “If } tell you more 
Pl) be lying because there's lots | 
dunt remeniber." 
Testitneny in Fort McP 
later that day, disclosed for the 
first’ time,” that there was 
discussion abot reserves. 
Johnie Kav, whe was Chie? at 
te trea ly Signing, told the court 
that he wes concerned about 
having landset aside. Hewas tole 
by ine (realy cornnmissionecy that 
the land wes there so that no 
white man coakd ent down even 
Tee, “When the Whiternan 


herson, 


“ve 


Ome 


LOR Ne was loll, “this will be 
Yoo: fund and you will be well 
lrkesr care of? Bust Chieh Kay 
vs Conceracd and teld the 
COHMMISStner, “nay be yo: re 
Bor te chase us off of it 
Sdaneday,"” 

=P. Key coe. luded his 


lestinotn, by GN pressiny 
ever the lates of the 


a 


CONC Cry 
ara how, 


LITE E RN 


“The white men are boss of it 
and if you want to build anvt] 


ral 


a 


you have to buy a lot,” he ¢ 
Last Thursday in fF 
Franklin, 79-Vear-old At 


Menacho told the ccurt 
beople argued for four 
days about the treaty, 

He said that his peuple fin: 
agreed to the treaty after 
commissioner Kept insist 
they sign, They foi: (hey ‘naj: 
as well agree because they et 
commissiuners) would Ke 
bothering them,”* 

The caveat hea rings continu 
Friday in Snowdrift, 

Pierre Michel, 93. formeriy 
resident of Yellowknife, nos: 


that 
or f{ 


permanent resident of Snes ¢ 
expressed resentment tow art 
the government for what f, 


called “lying” to the Indians. 


was awilnessat the signing of th 
1921 treaty 
During the treaty discussio; 


Which lasted five days, sell 
the land to the whiie Man was nc 
mentioned, said Nir. Miche 
Indians took the trea ay Shy 
because they didn't want tr 
with the white man, he said. 
Ill of health, and fa Wing in Bi 
vid age, the Witness, th “ough ft: 
hel uf an interpreter told <! 
Cui-. i & how the 8overnment fj 
Bave every male of Indian Stan 
$12 for the first year of the treaty 
Signing, The second year, he sai 
‘hey took back $7, offerin 


onay 
Vil 


OU 


alt 


1 
yes} 
if 


a 
o 


S. “Shey didn'i Say why they 
took back the money," said Nir. 
Michel, 

Mr. Michel said the chief 
dun: 3 the time of the tre ty 
discussion was Chief Dry gease, 


who ‘argued 
Indians the 


esses ofthe Morith, = 


Yellowknife NW. 
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Itwasn’tally.: Kand nogday for Jude W. G. atk 
evidence re lating, totreatios ¥ and Tvs 
to file. At Snowdrift, he also found ti: 


Bs wWashe goes uround the country listers + ¢ 
treierene va atheland caveat the Indian Brothers AEA 
ne some fishinez a 

Or soine fiehi >: andtre judge was not without he: 
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‘Executive versus judiciary- y— 


claims case re-enacts history 


C this moment, Aty pages “of Court of Alberta and by the Su- 


350 years of history are be-. 
ing turned back. The year might 
be 1616, The place — Westmin- 
ster, in the heart of London. The 
issue—a contest between the ex- 
ecutive powers of the govern- 
ment and the law as it is inter- 
preted by the judges. 

The drama is not being re-: 
enacted in the glittering Star 
Chamber of King James I, but 
jn makeshift halls and a vintage 
aircraft that serve as court- 
rooms in the remotest parts of 
the .Canadian north. The cast 
does not include Sir Edward 
Coke or the first of the Stuart 
kings. By some strange tum of 
circumstance, their roles Seem 
to have been accepted by Wiu- 
_jiam Morrow, a judge of the 
Supreme Court of the Northwest 
Territories, on the one hand, and 
the federal department of jus- 
tice on the other. 

zs * & 

The Indians of the Northwest 
: Territories, 7,000 in all, claim 
that they never ceded some 400,- 
600 square miles of the Terti- 
tories to the Crown, Believing 
that they have a _ legitimate 
claim against the Crown, they 
adopted the civilized procedures 
of the white man and launched 
an action in the Supreme Court 
of the Northwest Territorics. 

The question raised is whether 
the land is owned by them or 
by the Crown. Until their rights 
can be finally adjudicated they 
asked that a caveat be filed on 
the area forbidding sales, leases 
or other encumbrances of the 
lands in question. These native 
litigants could not have proceed- 
ed with greater propricty. 

Mr. Justice Morrow allowed 


the caveat to be filed on an in- 
terim basis. In cases where de- 
velopment required that the 
caveat be removed from partic- 
wlar parcels of land, he granted 
an order exempting that land 
from his order, He then pro- 
- posed to hear evidence to deter- 
mine whether the caveat should 
be continucd until the main 
issue is decided by the courts. 

: ¢ 8s * 

In 1967, William Morrow es- 
tablished a reputation, not only 
for sympathy for the plight of 
native people of the Northwest 
Territories, but for an unusual 
degree of judicial astuteness. Te 
Wrote the first decision in the 
‘historic Drybones case that 
breathed the breath of life into 
the then-moribund Canadian Bill 
of Rights of 1960, Ho held the In- 
dian Act treated native people 
differently from other citizens 
in relation to their right to uso 
liquor, This discriminatory law 
contravened the principles of the 
Canadian Bull of Nights and was 
therefore void. His judgment 
was upheld by the Appellate 


preme our of Canada. 


* 2% 
The 


isteee lawsuit. of the 


Northwest Territory Indians nat- . 


urally concerned Ottawa at a 
crucial time in the development 
of the Mackenzie Delta’s oil and 
gas resources, the possible con- 


‘struction of a Mackenzie Valley 


pipeline and the need for econ- 
omic growth of the Territories. 
Apparently fearing that Mr, Jus- 
tice Morrow might be too sym- 
pathetic in his view of native 
land claims, the department of 
justice demonstrated about as 
much confidence in Judge Mor- 


row as King James I had shown 
in Sir Edward Coke, chief jus- 
tice of England 350 years ago. 
Having established the Feder- 
al Court of Canada only three 
years ago, Ottawa applied to 
that court for a writ of prohibi- 
tion to prevent Mr. Justice Mor- 
row from hearing the case and 
ordering that it be removed 
from his court to the Federal 
Court of Canada.-Ottawa claim- 
ed that Air. Justice Morrow had 
nog authority to attempt to assess 
the territorial claims of the na- 
tives since the land in question 
was land of the Crown in right 


of Canada, and only the new 
Federa} Court had the power to 
pronounce judgments affecting 
Crown property. The error of 
Ottawa’s position was twofold: 

First, its claim that the Fed- 
eral Court alone had authority 
in the case depended on whether 
the lands were, in fact, owned 
by the Crown in right of Canada. 
This is the very issue that Mr. 
Justice Morrow has first to de- 
cide and as a superior cout 
judge sitting in the Territories, 
it is for him alone to determine, 
subject, of course, to the usual 
right of gPpeels 


Secondly? Ottaver apparently 
believed that the judges of the 
Federal Court are more amen- 
able to the claims of the govern- 


ment than any other judges — 
a view that is as patently wrong 
as it is unfair to the judges of 


that court. 


At Ottawa’s instance, a special 
sitting of the Federal Court was 
convened at Yellowknife to de- 
Justice Mor- 


cide whether Mr, 
row ought to be stopped. 

He Jost no time. In 
terim judgment, Mr. 


an in- 
Justice 
Morrow mued that he had juris: 


dictidn; and in proxeuncing it, 
he said that the attempt of the 


.. federal government to prevent 


him from acting was “‘an affront 
to my court and to me as the 


judge of that court’’, He said: 
“It is the first time in the 
history of -Canadiam jurispru- 


dence . , . when ome superior 
court judge has been placed 
under attack by amother su- 
perior court judge of equal 
status.” 
s 2 

He was. not alone in his 
opinion. Mr. Justice Frank Col- 
lier, who convened a sitting of 
the Federal Court at Yellow- 


knife, upheld Mr. Justice Mor- . 


row’s position and the authority 
of the Supreme Court of the 
Northwest T>rritories. 

The case has not ended. Otta- 
wa is appeaitng the judgment of 
Mr. Justice sbiorraiy to the 
Court of Appeal of the Terri- 
torics in Edmontom. At this 
point, the contest between Mr. 
Justice Morrow’s cowrt and the 
exccutive at Ottawa reads like 
a page out of the famous case 
of Colt and Glover wersus the 
Bishop of Coventry im 1616. 

King) James had given 
Bishop Neile a benefit to be held 
“in commendam”, This meant 
that Neile received payment for 


to 


- acting as a bishop though his 


duties could be performed by a 
deputy. Colt and Glover claim- 
ed that the right was theirs to 
deal with and not the King's. 


, They sued the bishop for this 


right. 

The lawsuit of Colt and Glover 
was being heard in the Ex- 
chequer court. Whem King James 
learned that his prerogative 
right to deal with church bene- 
fit was being questioned, he 
commanded Sir Edward Coke, 
Chicf Justice of Engiand, to halt 
the procecdings until the King 
consulted with the bishop. All 
other judges were likewise pro- 
hibited from hearing the case. 

x & Bd 


In open defiance to this royal 
command, the case was heard by 
Coke. The 12 enon law 
judges, like Mr. Justice Morrow 
and Mr. Justice Collier, advised 
the King that their duly was to 
administer the Jaw as they saw 
it and not to obcy the hing’s ar- 
bitrary commands. 

All 12 judges were summoned 
to Whitchall. There, the King 
asked why they had not checked 
and bridled “impudent lawycrs”’ 
who encroached en the royal 
prerogative. 

All of the judges fell on their 
knoes. Coke alome spoke and 
said: ‘She stay required by 
Your Majesty was a delay of jus- 
tico and therefore contrary to 
law and the judes” oath.” 

Ld ° s 


—~ -[ ndian land 


| Lord Chancellor said such a de- 


time which His 


‘it- served: 


.Lord Chancellor Ellesmere 
was then asked his opinion as to 
whether, when the King request- 
ed the opinion of a judze in re- 
spect of a case that he was ° 
about to hear, this would be 
regarded as an impropriety. The 


lay was not contrary to the law. 
King James then asked all of 
the 12 judges whether, in a case 
that was before them at any 
Majesty he- 
lieved to concern him cither in 
power or profit and he tis a 
to consult with them, we would 
stay the proceedings. All of the 
judges agreed that they would 
do so — all, that is, but one. 

Sir Edward Coke said that 
“when the case should be, he 
would do that which should be 
fit for a judge to do.” 


It was a plain statement that 


in its simple dignity and ifs 
deep significance, has come 
echoing down the centuries, as 2 


guide to be followed by j es 
in every age. In peing {c 
to shield citizens 
against the arbitrary actio 
the state. 


ns ol 


* * * 

In Yellowknife, this drama of 
the executive versus judiciary is 
being re-enacted. 

-When Mr. Justice Morrow 
learned that the federal govern- 
ment was Withdrawing its coun- 
sel from the case before him, he 
appointed a Yellowknife la) 
to represent the Crown and its 
interests, saying that at 
having lawyers on both sides to 
argue the evidence and the 

points of Jaw, ‘‘no matter I 

hard I try, I may find myself un- 

consciously identifying with on¢ 


wer 


witho 


side or the other. I must avoic 
getting into this position at al 
costs.” 


Sir Edward Coke, as barrister 
judge and pee is still re 


Jaw lawyer of all time. 
obstinate stance against the ile 
fal exercise of authority by th 
Crown, and in his battle 
royal absolutism, he made hi 
greatest contribution of au t 
the common Jaw of England. 
To his foremost rival, Franci 
Bacon, who represented 
King’s interest at the time, Co} 
said that it was the duty ¢ 
judges to be as fearless as hier 
in the face of arbitrary auth 
ity, and to speak the Jaw as tie 
believed it to be, To this, Baco 
replicd: ‘Let them be lions, b: 
yct lions under tho throne.” 


See 
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Land dissute could take years fo seitle 
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By WILLIAM JOHNSON 
Globe and /Aail Reporter 


OTTAWA — Canada's fi rst 


inhabitants .plan to reclaim 
part of their lost heritage. 

Indians, Metis and Eskimos, 
claiming they are dispos- 
sessed in the land of their 
ancestors, prepare to take 
remedial action. Not Since the 
Louis Riel uprisings in tha 
Jast century have native peo- 
ple been so determined to se- 
cure-a future in this country 
for their race, their children 
and their way ‘of life. 

They are challenging the 
Status quo, the product of cen- 
turies, which has left them 
poor in geods and in land 
while latzcomers to the cour 
try thrive. 

ey challenge the historic 
transfer of the land from the 
original ceccupants to the 
white men. They are prepared 
.to taka their challenge to the 
courts, ‘to Parliament, to polit- 
{cal parties, to pressure 
groups, ta the conscience of 
the natioa. They make their 
demands in the name of 
rizghts—aboriginal rights—and 
justice, rot in the name of 
charity. : 

Their counter-attack has 
-only just begun and will take 
several y2ars. Tne outcome is 
uncertain, dependent on the 
judgment cf courts, the deci- 
Sious of federal and provincial 
Governments, the sway of 
public opinion, the ability of 
the native peoples themselves 
in pressing for their cause. 


History reversal 


But the eitempt to reverse 
the decision of history may 
Succeed, “ind if it does tne po- 
Sition and stature of native 
people, the sudsiance and siz- 


nificance of being = Indi- 
an, Metis or Eskimo will he 


profoundiy chanzed. 

Inuit Tap: irisat of Canada, 
the associztion representing 
ae cou s 13,009 Eskimus, 

at wort: cn a proposal for a 


unto 
des ’ 


draft bill unat would give Ls- 
kimos clear title over the eile 
tire coastline of tne Arctic to 
a depth of a couple of 
hundred iniles in the Novtn- 
West Territories, and would 
include almost all the Cana- 
dian islands in the Arcitc 
Ocean. 

“We're talking of a settle- 
ment that involves hundreds 
of millions of acres,” says I’e- 
ter Cum: ny, Tout Taacs- 


ate 5 Cour sel ‘and an Ost90% EIS 
Hall Jaw professor, “It in- 
Volves: aa anil lot of land t.- 


Cause tie fe -kimnos 
EVAN AS cas lane 


“at ' 
A Os Se | 


Bill being dratted 


The draft bill is to be ready 
by the fall of 1974, he said, 
and will involve compensation 
for any Eskimo lands that are 
taken development or 
other purposes. It will also in- 
volve Eskimo participation at 
the management level in the 
decision- making processes of 
all futura development in the 
far North. 


Meanwhile, the Department 


far 
ave 


of Indian Affairs is about to 


sign a 3450,000 contract with 
an anthropologist from Mc- 
Master University to survey 
the arees traditionally occu- 
pied by the Eskimos, a neces- 
sary preliminary to negotia- 
tions fos setuing Eskimo land 
claims. 


The country’s Metis—those - 


of mixed indian and Euro- 
‘pean descent—and the non- 
status Indians are in amore 
precarious legal position than 


either the Eskimo or the reg- © 


istered Indians. In the official 
view of the Department of 
Indian Affairs and Northern 
Development, which adminis- 
ters both Eskimos ‘and regis- 
tered Indians, the Metis and 
the non-status Indians have no 
official existence. 
The only real Indians ac- 


cording to the Indian Act are 


the people inseribed on the 
rolls of the 553 Indian bands 


across the country. Others 
whase ancestors at some point 
enfranchised, relinquishing 
their Indian status before the 


“Jaw, or who themselves en- 


franchised, aware or not ot 
the consequences, or who 
micht have been left oft the 
ae jnadvertently because 
they were born fac from the 
reserve e2re not considered 
Indians under the terms ot 
the British North America Act 
which gives tne federal Gov- 
ernment exclusive jurisdiction 
over “Indians and Indian 
Jands.”’ = 


View contested 


But that view is contes{ed 
in a submission to the federal 
Cacinet made in June by the 
Native Council of Canada, 
which represents the Mictis 
and non-status Indians in 
cight provinces ard the. two 
Territories. According to the 
Native Council's unofficial 
view, there are about 5€0,0iW) 
nen-status native people; in 
Canada. Others estimate 
about 250,000. 

“Tt yon send us away from 
here with the explanation that 


We are provincial and lerri- 
forial residents, with no ene 
qjat chitsn on ya, yout wi te 
pial Beay on i" Seah Asa we Gr He cae 


195 seen us, In the short pe 
rind of 10) years, vo froma 
proud, distinct nation of fco- 


D> Os fa = ret 


Chronic economic and so 
pathology” tae Native 
cil said in a brief to the Cab. 
inet. 

Jt asked for $6.5- milli on 
do research on ae nd cleims, 
“hased on the doctrine of aba- 
riginal rights,” and to 
up a history from oral sou 
of the Metis and non-si 
Indians. Such a history 
presumably be of value in es- 
‘tablisning a basis for pressing 
claims. 

The Native Council didn 
state what magnitude of aS? 
tlement its members would 
going for, but suggeste 
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to 
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it must provide an alternati 


for the .traditional ve 
-economy based on trapping 


_ that has oo ae 


ee Indians are also los 

for ‘a settlement of grie 
which range from non-intiie 
ment of treaty promises ea 
the part of the Government 
encroachment upon r¢ 

’ land all the way tosw 
claims to all the land hi 
cally. cccupied by 
tribes 

In the Northwest Terris. 

ries, 15 Indian ee eh 
that treaties signed i 
and 1921 were or intend 
the Indians to be surren 
of fe but at most 
gran ae of a right of pas 
over their lands. Perdinz 
tlement of their broad ct 
to the lands they histori 
occupied they ara seeking 
the © Supreme 


1 pts 
b pa eg 


Court wee wt 
Northwest Territories a freez 


iN 
¢ 


on_all new sales of lend in the’ 
contested area. Mr. Justice 
Wiliam ROTO, has granted 
them. a temporary freeze 
While he goes aoa ae ie 
ing tha validity of their 

In effect, tne Nort st 


Territories Indians are claim 
ing that tne texts of the treat 
les Signed by their ancestors 
did not represent what thes 
dgreed to when the tr2 
Were negotiated. Such claims 
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was Surre 


_chiefs 


"stipulate 


~ tion, 


impugn tne validity of: the 
great treaties whereby -land 
céered b} y Indians to 
the Crown. 


AS 
ics is 


imilar view of the treat- 
taken by the Indian 
of Manitoba, whose 
anceslors signed treaties with 
ine Crovm in 1871 and 1875. 


In a submission to the fed- 
eral ree the Mani- 
toba chiefs made clear that 
they do not accept the validity 
of the treaties whereby most 
of Manitoba \was surrendered 
by the Indians to the Crown. 


Terms unacceptable 


“At -the outset, 
that 
themselves 


we must « 
the treaties 
were unconscionas 


ble agreements and that the 
Jand settlements as part. of 


.those treaties ara unaccesta- 
ble and unconscionable. Wa 
would accept no onthe 
part of the Government that 
-would compromise that posi- 
we will give up not one 
acre of that Which we have 
nor can we accept that that: 
which we have is an extin- 
guishment of our title and we 
reserve the right to Buiate 3 
our claims throu ou eral 
ment or the courts to obtain 
justice and cquitable treat. 
mr on the question of land 

ntiuements.” : 

bie other instances, Indians 
claim rights to the land where 
no treaty was ever simmed sur 
rendering he land. Almost all 
the Indians of D. as 
position, as well a 2 of 
ie NUAOns Quebec a the 
Kfaritime provinecs. In aul, 
only about half the country’s 
peat ered Indians ace .cov- 

red bv treaties of Jand sur-’ 
baat 


act 


1a< 


Wi 


. ee 


with their su 
tion {hat their 
to the la nd hae 
tinguished. he 
ment, d2hy seed wane 
indecisive. Three 
judges upheld the Ini 
View, three opposed 7, hil: 
the seventh dismissed the suit 
ecause the province of B.C. 
had not given its consent to he 
* sued. Ea ee 
If one more judze had found 
for the Indians they would 
afterwards have been able to 
claim compensation for all 
 Tands taken from then, as 
Mr. Justice Emunett Halt 
made clear in iis reasons for 
Vudursent supparting the 
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NATIVE STRUGGLE 
Canadian Indians, Metis 
> and Eskimos are in the midst 
of a full-scale struggle to re- 
gain part of their lost heri- 
faze. They are preparing fo 


take their case to Parliament, . 


the courts, political parties, 
pressure grounds and ta the 
conscience of the country and 
are basing their claims oa ab- 
original rights anc justice. not 
charity. ‘The oitcoe of their 
chailerge of the historic 
transfer of lands t the white 
men will take severar Vears 
and the outcome is uncertain. 


hy 


’thereto.”” It was prepared by 


former Conservative Justice. 


Minister E. Davie Fuiton. 
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.Emmett, Hail = 2. 
. Without placing: an exact 
figure on-the amount of their 


tlaim,. the B.C, chiefs recog-. 


nized that ‘‘the amount of the 
total settlement will be very 
. substantial.”’ Recognizing that 
they could not realistically ex- 
‘pect the whole of British Col- 
umbia to be returned to them, 


they simply asked for com- 


. pensation for what had been 
taker without their agreement 
' and’ without compensation, in- 
cluding 5 per cent interest on 
the value of what was taken 
from the date of taking to the 
date of payment. ° 
The Yukon Native Brother- 
- hood: presented:-their state- 
ment of grievances and a pro- 
posal for a settlement earlier 
this -year.: In it. they. claim 
rights by occupation to °0 per 
cent of the land of the Yukon. 
They propose ‘that a large 
amount of land be set aside 
for Indians in perpetuity while 
other lends are relinquisned 
in return for. compensation. 
“We are saying that we de- 
serve a cash settlement for 
all. our ‘pasi ‘grievances and 
for the rights that have been 
taken away: over the past 100 
. years,” their submiss jon 
states. They ask for a percen- 
_ tase of the gross value of all 
gas, oil and mineral preduc- 
tion in the Yukon and a roy- 


alty payment for wood and: 


forest production. 

Prime Minisier Pierre Tru- 
deau 
hood 
their 
potiating committee to this 
end. , Hie 

In Quebee, Indians and Es- 
’ kimos are asking the courts to 


that he would negotiate 


' 


told the Yukon Brotner- ; ee 


claims, and setupane-. 


DATE cveeteesce ME sil C) nS Svat. 


stop the James Bay hydro cé- 
velopment pending a seitle- 
ment of their claims. The 
former Jands of the Hudson's 
Bay Compacy 
Quebec und Ontario. were 
turned over t3 the two prov- 


inces by the federal Govern-" 


ment in 1912, but.a term of 
the -‘transfer was that the 
provinces obtain a settlement 
with the natiwe peonie. Onta- 
rio cid so, @22bec never cid, 
and the Indiams and Eskimos 
are now Gemanding tnat set- 
tlement. : . 


Many of the claims are Iess 
sweeping in scope and have to 
do with grievances over fail- 
ure “to live up’ to treatics 
over the. years.” Saige 

For instance, the Micmac 
Indians of Middle River in 
Cape Breton . Isiand have 
lodged a- claim with indian 
Claims Commissioner Lloyd 
Barber, over the erosion of 
their reserve over the years. 
It was 4,563 acres in size 
when if was set aside in i834 
by: the colony of Nova Scotia, 
while today it is only 400 
acres. Nov2 Scotia sold off. 
chunks: of ‘the reserve - to 
squatters who had settled 
there between 1860 and 1667, 
and today the Indians want a. 
settlement of their- historic 
grievance. es 

Negotiation urged 

Mr. Barter recommended 
that the federal Government 
and the Endians negotiate. 
Since his appointment as the 
first Indiam Claires Commis- 
sioner in Dec., 1969, Mr. Bar- 
ber has Imad several griev- 
ances similar fo this put be- 
fore:him. En all cases he has 
recommended negotiation. He 


has only the powers of ame- 


djator. He can recommend a 


settlement, but he does not 
have- the executory powers of 
the Indiam claims ccommus- 


Hzrold Cardinal 


— § te ir 


in northern = NN 
_..that Indians had a nght to th: 


** received $2.4-Miil 


Panel a 


The views of the National 
Indian Brotherhcod have bean 
set forth in a position pener 
called Aboriginal Title.. Tre 
National Brotherhood claim 


wiv va ¢ 


-Jands . they occupied, 
those lends could not be take 
from them without comps 
tion. In areas where no lrear- 
ies have been sicned, the fed- 
eral Government must c2al 

-witl, Indian -claims. LE some 

lands have been takem irsct 

Indians the lands must Le re- 
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on Indian title 
with to the saul 
Indian people involved.” 
Where treaties have 
signed and they were fair 
treaty promises must D 
_ up-to. But where the 
sfaite tOnmectia 


ards of fair 


1e5s”’ the 
-eral Government must mese 
-- arrangements “to the sats 
faction’ of the Indian peopie 
involved.” - . 
Meanwhile the-Brothert 
‘and its *provine! 
~ tions are researching Ve 
treaty and land claims wii. 
money from the federal Co: 
ernment. From 1970 whent 


at OF 


wéral funding was first Drow 
., ded.. until the end of Alar 
the Indian orga Lic 


+ research. The Department § 
Indian Affairs is budgeting ££ 
a further ’$7.5-million ov 
next three years for res 


- The position pape 


als to the Govermmen: C=. 
prepared hy the Nailer 
ndian Brotherhood. The or 
posals are being prepersd t- 
der the ‘direction of Haro 
Cardinal, president of 
“perta Indian Brother! 

Mr. Cardinal said 


ferview that 4 
statement, whicn 
-similer to en Indian But 
Rights, will be reacy We 


_Parliament reconveres i. 
fai. It wilt cuttine princes 
for the proiecucn 


Mmecina Ws: > 
claims based on 


rights. 

As for 
Mr. Cardinal! 
that the Govarnmen: 
Signed (ham 2 
understood my 


“The findings tha 


bly was quite different. 

two parties,”’ he saic. 
we have to-€o now ts try 
go back and reach 222 
ment, and underslaniins 


will be accepiab! 
SIGeSaa 
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Prime Minister Pierre Trudeau; Lloyd Barber, Canadian-Indian Claims Commissioner; Chief Elijah Smith, president of Yukon Nati: 
Brother-hood and George Manuel, president, National-Indian Brotherhood, discuss brief on land claims presented to the Governn 


‘early this year. ' Pats } : 


given when treaty signed 


For the first time since the 
caveat hearings began, one cf the 
silver medals given to the chiefs 
when Treaty No. 11 was signed in 
1921 was produced in the cour- 
troom. 

Witness Elise Morphy showed 
the medal given to her father 
Chief Morphy when treaty was 
first paid during the hearing in 
Fort Rae Monday. One side of the 
medal pictures a white man in 
military dress shaking hands 
with an Indian in a headdress 
with teepees in the background. 
The reverse side shows a picture 
of King George V. © 

Witness Morphy testified that 
her father was made a chief at 
the time when the first treaty was 
paid. He didn’t want to be chief 
but the people told him to be one. 

She stated that she saw her 
father put his X on the paper. The 
treaty states that all rights, titles 
and privileges should be ceded to 
the Crown, but the Indian’s un- 
derstanding according to 85-year- 

-old witness Harry Black, was 
that nolaw would be changed and 
that there was no mention of 
giving up land. 

When questioned about the 
extent of Indian claims, Chief 
Arrowmaker stated that the 
white people knew that there 
would be development (oil and 
mines), but the Indian people 
only knew the white people would 
becoming sometimes. They were 
not told what they would be 
coming for. They did not know 
that the white people would make 
restrictive laws about game and 
civic life. : 

Father Amourous assisted in 
interpreting Dogrib names to 
help determine the boundaries of 
the area used by the Fort Rae 
people. The area in question, 
according to the dd people’s 
testimony extends as far east as 
Reliance and Coppermine River 
and north to Great Bear Lake and 
west to between Simpson and Lac 
La Martre. 


The hearings continued last. 


Tuesday in the tiny settlement of 
Fort Liard. 

Situated in the extreme south- 
west comer of the territories, 
close to where the boundanes of 


and British Columbia come 
together, Liard sits on the banks 
of the river of the same name. 
Treaty was first paid to the In- 
dians of the area in 1922. 

Indian Brotherhood lawyer 
Gerald Sutton called two wit- 
nesses, Daniel Lomen, the band 
council chief, and Philip ‘‘Ned” 
Seya, 74, who was present when 
the federal treaty party went into 
the settlement in 1922. 

Mr. Seya told the court that he 
can’t remember very much about 
what happened. He did recall 
being given some money at that 
lime, but said he had no idea why 
the money was being paid. 

Under cross-examination by 
court lawyer Dietrich Brand, Mr. 
Seya stated that when the treaty 
party was in Liard he heard no 
talk of anybody signing any 
treaty. 


one 


Band council chief Daniel 


Lomen told the court he. | 


represents the Indian people of 
Liard, and also thee living in 
Nahanni Butte and Trout Lake. 
Although the Indians today take 
work in thesettlem ents when it is 
available, Mr. Lomen said they 
still hve off the land, and go into 
both the Yukon and British 
Columbia to hunt and trap. 

When asked to relate what he 
had leamedabout the payment of 
treaty money in 1922, he said that 
it is his understanding that by 
accepting treaty ‘money, 
the people never sold or gave up 
their rights to the land. ; 

Under questioning by Mr. 
Brand, he said that he has also 
heard it wasa priest in Liard who 
signed the chief's mark on Treaty 
ll, and that there has been some 
confusion among the people as to 
whether the treaty was paid in 
the spring of 192 or the fall of 
that year. 

Liard was the 14th community 
outside Yellowknife where 
testimony has been heard since 
the hearings began July 16. 


- The medal shown at hearing 
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Philip “Ned’? Seya, 74, of Fort Liard testified last Tuesday as the Supreme Court land caveat 
hearings wentinto thesmall settlement on the banks of the Liard River. Mr. Seya was present when 
treaty money was first paid to the people of the Liard area in 192. With himis his wife Elizabeth. 
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Northwest Teri itories case oS Star Cha mber, of hens James 


2 deter nd. their 


Ta aciar 


Dr. Shumlatcher is a Nc- 
gina Jawyer, and frequent _ 
writer for this newspaper 
and contributor to other 
journals, 


At this monient, the pages, 


of 350 years of history are 
,being turned back. The year 
might be 616. The place— 
Westminster, in the heart of 
London. The issue—a contest 
between the excculive powers 
of the government versus the 
law as it is interpreted by the 
judges, 

The drama is not being re- 
enacted in the glittering Star 
Chamber of King James I, 
_ but in make-shift halls and a 


- Yinfage aircraft that serve as\ 


courtrooms in the remotest 
parts of the Canadian north. 
The cast does not include Sir 
Edward Coke or the first of 
the Stuart kings. By some 
strange turn of circumstance, 
their roles seem to have been 
accepted by William Morrow, 
a Judge of the Supreme Court 
of the Northwest Territories 
on the one hand and the Fed- 
eral Department of Justice on 
the other. 

The Indians. of the North- 
west Territories, 7,000 in all, 
claim that they never ceded 
some 400,000 square miles of 
the Territorics to the Crown. 
Believing that they have a 
legitimate claim against the 
Crown, they adopted the civ- 


--jlized procedures of the white 


man and launched an action 


in the Supreme Court of the 
Northwest Territories. The 
question raised is whether the 
land is owned by them or by 
the Crown. Until their rights 
can be finally adjudicated 
they asked that a caveat be 
filed on the area forbidding 
sales, leases or other encuin- 
brances of the lands in ques- 
tion, These native litivants 
could not haye proceeded with 
Sreater propricty. 

Mr. Justice Morrow allowed 
the caveat to be filed on an 
interim basis. In cases where 
development required that the 
caveat be removed from par- 
ticular parcels of Jand, he 
granted un order exempting 
that Jund from his order, Ie 
then proposed to hear 
denes to determine whether 
the caveat should be conlin- 
sed uetil the ansum tssue- is 
decided by the Courts. 
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“By MOR 

“In 1967 site Morrow es- 

_ tablished .a reputation, not 
only for ‘sympathy for the 
plight of native people of the 
Northwest Territories, but for 
an unusual desree of judicial 
astuteness, He wrote the 
first decision in the historic 
Drybones case that breathed 
the breath of lie into the then 
moribund Canadian Bill of 
Rights of 1960. He held the 
Indian Act treated native peo- 
ple differently from other cit- 


izens in relations to their right | 


to use liquor, This discrimin- 
atory law contravened the 
principles of the Canadian Bill 


of Rights and was therefore 
void. His judgment was up- 
held by the Appellate Court 
of Alberta and by the Su- 
preme Court of Canada, 

The latest lawsuit of the 
Northwest Territory Indians 
naturally concerned Ottawa at 
a crucial time in the develop- 
ment of the Mackenzie Delta’s 
oil and gas resources, the pos- 
sible construction of a Macs 
Kenzie River Valley ‘pipeline 
~and the need for economic 
growth of the Territories. 

Apparently fearing.that Mr. 
Justice Morrow might be too 
tympathetic in his view of 
native land claims, the De- 
partment of Justice demon- 
Strated about as much confi- 
dence in Judge Morrow as 
King James I had shown in 
Sir Edward Coke, Chicf Jus- 
lice of England 33 50 yea irs ALO. 

Having established the Fed- 
cral Court of Canada only 
three years ago, Ottawa ap- 
plied to that Court for a Writ 
of Prohibition to prevent Mr, 
Justice Morrow from hearing 
the case and ordering that it 
be removed from his Court to 
the Iederal Court of Canada, 
Ottawa claimed that Mr. Jus- 
luce Morrow had no authority 
to attempt to assess the ter- 
ritorial claims of the natiyes 
since the land in question was 
land of the Crown in right of 
Canada, and only the new 
Federal Court had the power 
fo pronounce judgments af- 
fecling Crown properly, The 
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error of Ottawa's position 
was twofold: 
First, .its claim that the 


Federal Court alene had au- 
thority in the case «lepended on 


Whether the lan ns were, in 
fact, owned by tke Crown in 
right of Canada. This is the 
very issue that Air, Justice 


Morrow has first to decide 
and as a Superior Court Judge 
sitting in the Territories, it 
is for him alone to deter- 
mine, subject; ef course, t 
the usual right of appeal; 

Secondly, Ottawa aparcnt- 
ly pele that the Judges 
of the Federal Court are more 
amenable to the claims of the 
government tham any other 
judges—a view that is as pat- 
ently wrong as if is unfair to 
the Judges of that Court. 

At Olttawa’s imsistence, a 
special sitting of the Federal 
Court was convened at Yellow- 
knife to cvide whether Mr. 
Justice Morrow ought to be 
stopped. 

He lost no time. 
terim Judgment Mr. Justice 
Morrow ruled that he had 
jurisdiction and in pronounc- 
ing it, he said that the 
attempt of the Federal goy- 
ernment fo prevent him from 
acting was ‘‘an affront to my 
Court and to me as the Judge 
of that Court’. We said “‘it is 
the first time in the history 
of’ Canadian jurisprudence 

. - when one Superior Court 
judge has been placed under 
attack by another Supcrior 


In an in- 


Court judge of equal status.” 

He was not alone in his 
Opinion. Mr. Justice Frank 
Collier who conrencd a sit- 
ting of the Federal Court at 
Yellowknife upheld Mr. Jus- 
lice Morrow's position and the 
the Supreme 
Court of the Northwest Ter- 
ritones. - 

The case has not ended. 
Ottawa is appeulinz the Judg- 
ment of Mr. Justice Morrow 
to the Court of Appeal of the 
Tervitories in’ Edrnonton. At 
this point, the contest between 
Mr. Justice Morrow's Court 
and the executive at Ottawa 
reads like a page out of the 
famous case of Colt and Gloy- 
Cr Versus the Lislop of Coy- 
entry Jn J616. 


Gin, court 


King James had given ‘to 
Bishop Neile a benefit to be 
held ‘in commendam”. This 
meant that Neile received 
payment for acting-as a bish- 
op though his dutics could be 
performed by a l 
and Glover claimed that 
right was theirs 
and not the King’s. They sued 
the Bishop for this right. 
The lawsuit of Colt and 
Glover was being heard in 
the Exchequer Court. When 
King James learned that 


-puty,. 


io deal with 


prerogative right to deal with 
Church bénefits was being 
questioned, he commanded 
Sir Edward Coke, Chief Ju 
fice of England, to halt the 
proceedings until the ling 
consulted with the Bishop. All 
other judges were likewise 


prohibited from hearing 
case. 

In open defiance to this 
royal command, the case was- 
heard by ke. The twels 
common lav judges, like Mr. 
Justice Morrow and ae 
tice Collier, advised t 
that their duty was admin- 
ister the Jaw as they saw it 
and not to obey the King’s 
arbitrary commands. 

All twelve judyes were 
summoned to Whitehall. 
There, the King asked why 
they had not checked and 
bridled “impudent lawyers” 
who encroached on the royal 
prerogative. 


nies 
Jlloe 
King 


Leyes 


All of the Judzes fell on 
their knees. Coke alone spoke 
and said: “The stay required 


by Your Majesty was a delay 
of justice and therefore con- 
trary to Jaw and the Judzes’ 
oath.” ; 
Lord Chancellor Ellesmere 
was then asked his opinion as 
to whether, when the King re- 
quested the Gpinion of a judye 
in respect of a case that he 
was about to hear, this would 
be regarded as an im- 
propricty. The Lord Chancel- 
lor snid such a delay was nol 
contrary lo the Jaw. King 
James then asked all of the 
twelve judees whether, if at 
any fime, in a case that was 
hefore them, whieh His Maj- 
esty believed to concern him 


¢ 
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_.vither in power or profit, and 
he required to consult with 
them, would they stay the 
proccedings, all of the judges 
agreed that they would Go so. 

- All, that is, but one. 

_. Sir Edward Coke said that 
“When the case should be, he 

‘would do that which shoutd 
be_fit for a judge to do.” 

It was a plain statement 
that, in ils simple dignity and 

. its deep significance has come 

‘echoing down the centuries, 

' as a guide to be followed by 
judges in every age. In being 
followed, it served to shield 

_ Citizens against the arbitrary 

» actions of the state. 

In Yellowknife, this drama 

“_ of the Executive versus Judic- 
jary is being re-enacted. 

.- When Mr. Justice Morrow 

* Jearned that the Federal gov- 
ernment was withdrawing its 
counsel from the case before 
him, he appointed a Yellow- 
knife lawyer to represent the 
Crown and ils interests, say- 
ing that without having law- 

Zyers on both sides to argue 

. the evidence and the points of 
law, “no matter how hard I 

. try, I may find myself uncon- 
-sciously- identifying with one 
side or the -other. I must 

-- avoid getting into this position 


s-at all costs. 


~~ Sir Edward Coke as bar- 


i yister, judge and reporter is 


still regarded as the greatest 
‘common Jawyer of all time. 
In his obstinate stance against 


the illegal exercise of auth- 


ority by the Crown, and in 
his battle against royal gbso- 
lutism, he made his greatest 
contribution of all to the com- 
mon Jaw of England. 

To his foremost rival, Fran- 
ics Bacon, who represented 
the King’s interest at the 
time, Coke said that it was 
. the duty of judges to be as 
fearless as lions in the face 
of arbitrary authority, and to 
speak the law as they be- 
lieved it to be. To this, Bacon 
replied: “Let them be; lions, 
but yet lions under the 
throne.” 

Some 400 years before eith- 
er Coke or Bacon lived, Henry 
de Bracton, a judge in the 
King’s Court of the Middle 
Ages stated the Constitutional 
relationship of the Courts and 
the executive under the law 
more clearly than cither of 
them. He said: ‘‘The King is 
subject to God and the law 
since law makes the Hing. 
Yherefore, let the King ren- 
der to the law what the law 
has rendered to the King— 
dominion and power, for there 
is no King where the arbi- 
trary will rules and not the 
law.” 

Seyen hundred years have 
“not tarnished the brightness 
of this concept. Jt will be re- 

flected in the judicial nuggets 
that are Jikely to be mined 
out. of the hard rock at 
Yellowknife. 
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By GORDE SINCLAIR 
. Of The Journal 
YELLOWKNIFE — A sig- 
nificant step appears to have 


been taken by the indian 
Brotherhood of the Northwest 


_ Territories in its legal battie 


with the federal government 


over nearly one-third of the — 


territories. ; 
~Two American experts on 
Canade’s northern Indians 
testified for a full day Mon- 
day to make one basic point: 
the various ations that com- 
posed the N.W.T. In dians 
lived within certain well-de- 
{ined tribal bowndaries and 
still live in those same areas. 


But that one point is a fun- 
damental element of one of 
the questions Mr. Justice 
William G. Morrow of the 
N.W.T. Supreme Court will 
have to rule on in the hear- 
ings — namely, do the In- 
dians have an aboriginal 
claim to 460,000 square miles 
in the oil and gas rich Mac- 
kenzie Valley? 

Mr. Justice Morrow 1s al- 
tempting to decide whether 
the brotherhood has a right to 
file a caveat, or declaratio: 
of interest, in the land. 

Testimony resumed after a 
two-week rest Monday. For 
three weeks prior to the hear- 
ings being adjourned, the 
court travelled to small In- 
dian settlements in the Mac- 
kenzic Valiey and as far west 
as the Yukon border, talking 
to old people who either 
signed treaties now in dispute 
or were present when the 
signings took place. 
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One of the old-time wit- 
nesses still has to testify: A 
100-ye ar-old man in Hay 
River. That testimony is ex- 
pected to be heard Thursday. 

The government is claiming 
that Treaty 8, signed in 1893, 
and Treaty 11, negotiated in 
1921, gave the land in dispuce 
to the Crown. Bao 

The brotherhood. says the 
documents were peace treat- 
ics. pe rR SS a 

The brotherhood’s ‘claim— 
according to the old peoples’ 
understanding of what was 
meant by the treaty signings 
— seems to have been backed 
up by witness after witness in 


‘the Indian settlements. ° 


But the treaties clearly 
state that the Indians were re- 
linquishing their land. ° 

During the old people’s tes- 
timony, (he impression of the 
Indians being nomadic was 
given. ae : 


" -jous Indian nations 


migratory, 
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If this is the case the broth- 
erhood’s claim to the land 
would be seriously jeopard- 
ized if nct destroyed. 
allowing their land claims. 

Monday, however, the two 
expert witnesses from the 
University of Iowa offered ra- 
tional explanations that 
seemed to depict the N.W.T. 
Indians as migratory rather 
than nomadic. 2 

Dr. Beryl Gillespie, an an- 
thropologist, said the northern 
Indians did move their 
homes according to the sea- 
sons’ and the readiness of 
game but added their move- 
ments: were within set bound- 
aries and tended to be pre- 
dictable because they had 
purpose. tens. 

The northern nations are 
considered migratory for 
these reasons. Nomadic 
tribes, on the other hand, are 

. considered aimless roamers. 

+. Dr; Gillespie also added this 
-cruci2] testimony: That basi- 
“cally the locations of the var- 
of the 
North have not changed at 
‘least since Samuel Hearne be- 
came the first white to see 
_ the North, in the early 1770s. 

 Over-all, the day’s  testi- 
mony by -Dr. Gillespie and 
her collegue Dr. June Helm, 
‘was a short course on the so- 
ciological history of the north- 
ern Indians. — ; 

Dr. Helm also indicated 
that about 120 of the 800 Dog- 
rib Indians alive at the time 
of Treaty 11 were not repre- 


sented by signatures on the 


document. ; 

Two of the leaders of two 
regional. bands of Dogrib did 
not sign the treaty, she said. 

Near the end of the testimo- 
ny, Dr. Helm, in response to 
a question, answered that she 
did not sce how the Indians 
could have understood what 


“they were signing... n, ! 


Experts tell caveath heai ring | Indians. 


did not grasp 


Dr. qune Helm, an an- 
‘thropological expert on the 
natives in the Northwest 
Territories, took the stand 


Moray, in the resumation of the 
Caveat hearings, and told the 
Supreme Court of Canada: “It 
was indeed news,’’ (to the In- 
dians) if the government men- 
tioned any thing about an actual 
sale of the land back in 1921, 
Dr. Helm, who has been closely 
studying and observing the 
northern natives since: 1951, said 
that during her discussion with 
the Indians of. the caveat area, 
‘and was never mentioned.” 
They were concerned at this time 
that restrictions were. being 


placed m them in regard to. 


hunting and fishing, she said. 

- After 1967, the Indians seemed 
to realize what the treaty 
signified, and insisted they did 
not knay what its signing im- 
plied. Dr. Helm said she had 
talked to Indians present at the 
treaty discussions and Sgning 
who said: “I was there and we 
didn’t hearany thing aboutland.” 

The Indians, she said, could not 
have comprehended the im- 
portance of such a treaty. The 
govemment was using a Metis 
interpreter to translate English 
terms into the Athabascan 
language, terms which held 
Gefinition in this language, ae 


mesa kis 


Those Indians, emerged from 
the treaty signing thinking they 
had agreed ‘to the free future 
influx of the white man. They 
sincerely did not realize the 
govemment was discussing land 
rights, she said. 

Mrs. Beryl C. Gillespie, 
another historical expert, called 
upm to give informaton on 
Monday’s hearings, agreed with 
Dr. Helm saying the Indians were 
‘sincerely confused as to the 
actual meaning of .the treaty 
signing. The treaty, according to 
them meant friendship with the 
white man, said Mrs. Gillespie. 
“They were told more whites 
were coming”. The treaty was to 
ensure peace, she said. 

To the Indians, a “sharing of 
the Jand’’ was natural, said Mrs. 
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importance 


Penk. As long as Aes could 
hunt, fish and roam the land 


freely, they agreed to the ad-- 


vance of the white man. 

The Indians did not understand 
the concept of “no trespassing”, 
she said, a restriction which the 
white man later imposed. 

Dr. Helm confirmed this fact 
pointing aut that ideologically the 
Indians of the Territories 
believed ‘tthe people have free 
access to all the land.” 

In a- meeting between Mrs. 
“Gillespie and Joseph Sangris, the 
chief of the Yellowknife area 
Indians, (June 30, 19581 Mr. 


ti 
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Saner asked her to explain the 


‘treaty for him in terms which he 


could understand. 
Mrs. Gillespie described this as 
a slow process. She explained the 
treaty in fact, means the Indians 
gave the land to Canada. Reading 
from her notes, Mrs. Gillespie 
said the chief rephed: “How 
could we have done such a 
thing!” and then, “Maybe we 
should get a lawyer.” 
_Mrs. Gillespie explained ths 
was the first time anyone had 
read the treaty to him, and there 
were parts of it which he had 
never heard before. 
i en 


“By GORDE SINCLAIR | 

Of The Journal 

YELLOWKNIFE — Two In- 
dians filed a caveat on Crown 
land tn the N.W.T. -last year 
using aboriginal rights as the 
-basis for the claim, Mr. Jus- 
-tice William Morrow was told 
here Wednesday. 

The Indian Brotherhood of 
‘the NWT is using aboriginal 
rights in its controversial ca- 
veat application now being 
heard in the Supreme court of 
the N.W.T. before Mr. Justice 
Morrow. 

There are, poveser two 
basic differences between 
oe actions: The caveat al- 

eady accepte ed involves ‘tyro 
a claiming an interest in 
‘two lots, while the brother- 
hocd's application ncompas- 
Ses 7,009 trealy Indians claim- 
ing an interest in 409 = 
Square miles of land, 


Secondly, and more impor- 
tantly, is the difference in the 
description of ‘the land which 
is vital to the legality of the 
.brotherhood’s application. 

The caveat {filed last De- 
cember by Chief Alexis Ar- 
rowmaker and Alex Churlo of 
the Rae Band on nearby prop- 
erty. involves Jand that has 
been Surveyed and is easily 
identifiable, 

The 400,000 Square miles 
claimed by the north's 
treaty Indians is unsurveyed 
and, as a result, not so read- 
ily identifiable. 

‘It was the Second day of 
dry technical land tiiles testi- 
mony. that had the few people 
in the galler ¥ swallowing 
yawns and struggling to stay 
awake. 

But Wednesday afternoon, 
the proceedings were litera! ly 
awakened by the appearance 


on the stand of a long-time 
Catholic missionary jn the 


north, Father Rene Fumo- 
leau. 


Father Fumoleau is clos se to 
publishing a book on Indian 
treatics of Canada and during 
the afternoon he related a fas. 
Sts if predictable story, 
of ‘why the federal govern. 
ment suddenly took such an 
interest * jn signing treaties 
and the not- So-predictable ac- 
“Count of why the Indians 
actually be &ced Ottawa for a 
treaty at one point, 
Basically the author- priest's 
repbey boiled down to 


Lonz before Treaties 8 and 
1! were Signed in 1x99 and 
192}, Indians in the north 
asked Oltawa to sign a treaty 
With them so the y would have 
@ source of welfare if ey fell 
on hacd times, 
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The aca en 
wasn't interested. Father Fu- 
moleau testified. Not, that is, 
until it suddenly realized the 
property the Indians were oc- 
cupying was brimming with 
oil and minerals. 

Then a signing binge took 
place that has only been ri-. 
valled in its intensity by the 
National Hockey League and 
the World: Hockey Associa- 
tion. : 

Relying on documentation 
throughout his testimony, 
Father Fumoleau began his 

story in detail prior to Con- 
fede ration in 1867. 


He sald that until Confeder- 
atic, the church and the 
Hudson Bay company had 
taken cave of the Indians dur- 
ing times of famine or desti-. 
tution, 

But in 1867 that chancel 
and the e Indians discovered 


that if they wanted relief or 
Welfare in times of need they 
Would have to sign treaties 
with the government. 

At this time, the federal 
government was drawing up 
plans to sign treatics with the 
southern Indians, but when 
the northern Indians pleaded 
for treaty, Ottawa flatly re. . 
fused. 

Fr. Fumoleau explained 
that Ottawa looked on the 
north as worthless and felt it 
would be wasting money sign- 
ing treaties with the northern 
bands. 

But in 1838, the govern- 
ment’s outlook began to 
change. 

Geologists began teportiny 
there wes oil and gold and all 
kinds of wealth in the north. 

Father Fumoleau said the 
feologists' feports indicated 
that oi! deposits in the Mec- 
_kenzio Valley might be the 


largest in the World.and that 
the information gathered in 
1883 is little different from 
What is known now. 

But, Fr. Fumoleanuex- 
pares Prime Minister John 

A. Macdonald diced in 139) — 
and for the next five years 
confusion reigned as Canada 
had four prime ministers 

Then, in 1896, the north he- 
came the centre of interest 
with the Klondike gold rush, 

Father Fumoleau told how 
860 prospectors passed 
through Fort Smith on their 


way te the Klondike. But 
some pave up the trek when 
they arrived jin the Great 


Slave Lake region and decid- 
ed to trp rosp ecling: in the 


Yellowknige ant Pine Point 

areas dpstead. 

The opold hunters wrealed 
lindiwaos, the 


SMa Grh tlie 


0) 


gals u 


By 1899 Treaty 8 was 
signed. It included part of 
what is now the Northwes¢ 
Terrritories as far as Fort 
Resolution on the-~ southern 
shores of Great Slave Lake, 
because prospectors had 
staked claims that far. 

By 1907 an inspector -for 
Treaty 8 was advising Ottawa 
that a treaty should be signed 
with the other Indians of the 
north because they were poor 
and needed welfare. 

The government declined 
again, the priest testified, be- 


cause it thought it would cost ~ 


too much to send out a treaty 


expedition. 
Thea, in ‘July 1920, oil was 
struck at Norman Wells. - 


Within a year the treaty 
expcdtion was. on its way and 
the Indians a begun to 


sign. 


Father Ramanan: 


plaining the Tidiene thinking. 
when they signed treaties, 
staid they knew the whites 
were coming and they could 
not be stopped. 


He said the Indians were 
also 


didn’t know the significance 

of the resouces. 
“But what 

natives most”’ 


concerned the 
Father Fumo- 


in ex- « 


1: 


aware Ae were after - 
the oil and gold although they , . 


leau testified as maintain- | 


ing their righ 
trap, and living in peace with 
the whites.” 
. Father Fumoleau also indi- 
cated that the Indians had a 
fairy-tale view of what life 
with the whites would be like 
“Whenever the Indian peo." 
ple wouwd Set stuck,” the 
priest said.tn explaining how 
the Indians viewed it, “the 
white people would help out 
and vice- versa.” 
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_ YELLOWKNIFE, N.W.T. 
'(CP) — A hearing into an 
_ application by the Indian 
Brotherhood of the North- 
west Territories to file a 
legal statement of interest 
against 400,000 square miles 
of land was told Wednesday 
two similar caveats were 
filed last year on smaller 
parcels of land. 

The evidence is among 
the strongest the brother- 
hood has placed before Mr. 
Justice William Morrow of 
the Northwest Territories 
Supreme Court in its bid to 


file the caveat with the re- 


gistrar of land titles. 


Aboriginal rights has 


been the basis for all threa 
actions, 


The caveats already filed 
involve two men claiming 
an interest in two lots. The 
brotherhood’s claim is ona 


vast tract in the western 


part of the territories. 

Also, the lots were in a 
surveyed area and easily 
defined, while the land 
sought in connection with 
two unsettled treaties has 
not been surveyed and can- 
not be precisely described. 

The ealier caveats, filed 


last December by Chief Al- 


but there are two. 
‘ main differences. 


@* 


exis A rowmaler and Mee 
Churlo of the: Rae Band, 
were disclosed at the sec- 
ond day of land titles testl- 
mony. ; 


Late in the Rreeeetee 
Rev. Rene Fumoleau, who 
is preparing a book on Jn- 
dian treaties of Canada, re- 
lated why the federal gov- 
ernment took a sudden in- 
terest in signing treaties 
and how the Indians once 
pressed the government to 
sign. 
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Long ‘before the dispute 
treaties were sizned in 1899 
and 1921, the Indians of the 
North asked the federal 
government to sign so they 
could have a source of wel- 
fare in hard times, Fumo- 
leau said, | 


Ottawa at first refused 


because it felt ie North 
was worthless, he said, but 
this ‘attitude 2 began to 


change in 1888, when are- 
port on resources of the 
Mackenzie River Valley 
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was “published in the Senate 
journal. 

Nothing was done for the 
next five years, because é of 
the death of prime minister 
Sir John A. Macdonal id and 
a succession of four other 
prime ministers, but in 1896 
the Klondike gold rush 
came. : 

Treaty 8, in 1899, extend- 
ed to the. south shore of 
Great Slave Lake because, 
Fumoleau said, prospectors 


1 had staked claims that far. 
.~This was revealed in an 


1889 memorandum from the 
Superintendent general of 
Indian affairs, Clifford Sif- 
ton. 

The government declined 
‘to extend the treaty further 
north until oil was found at 
Normal Wells in ee Wi 


tion was heading fie and 
the Indians had begun sig 
ing Treaty 11. cn 
He said the Indians were 
aware of the oil and gold, 
but not of their signifi- 
cance. ae 
“What paneer the na- 
tives most was maintaining 
their-rights to hunt and 
trap and living in peace 
with the whites,’’ Fumoleau 
said. (Mee ies 
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¢ YELLOWKNIFE — The 
pon startling evidence of the 
‘Indian caveat hearings was 
presented today by the in 
quis final witness. 

Rev. Rene Fumoleau told 
the Supreme: Court of the 
Northwest Territories that 
his research indicates the 
treaties signed by the Indians 
of the North were ‘‘ultima- 
tums,” not treaties. F 

Clarifying Father Fumo- 
Jeau’s testimony, Mr. Justice 
William Morrow, sal id: “They 
could either take the treaty 
ots - they lost wee hae 
‘anyway.’ 

‘The bishop paid cau in 
some cases the treaties would 
not have been signed in cer- 
tain community “without his 
help. - ae 

-“According to documents 
left by Bishop Breyrat,. 
Father Fumoleau said ‘‘the 
Indians “did not understand 
the treaties too well. 

After the signing of ‘Treaty 

1, Bishop Breynat contin- 

ally badgered Ottawa over 

bat “he’said were breaches. 

f the treaty. 

Father Fumoleau, who 

mea to the North as a 27- 

ar-old missionary in 1933, 

as written a book about In- 

treaties in Canada, soon 
be published. 
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Ereaties ‘were i 


| 
| 
‘told | | 


eye ‘ook maueh “of his evi- 
dence today from the exten- | 
sive documents left by Bishop 
Gabriel Breynat, who said he | 
himself played a decisive role 
in the signing of grey 1 in 


15217 
On May 28, 1938, Bishop 
Breynat wrote an article for 
the Star Weekly headlined in 
full black type of the maga- 
zine’s cover Canada’s Black- 
est Lot — Uncensored and 
Startling Story of the North- 
west Indians and Eskimos by 
Flying Bishop Breynat. 
Earlier; Father Fumoleau 
said that Bishop Breynat 
never felt sorry for the part. 
he played in convincing the 
Indians to - sign what the. 
bishop considered wasa 
peace treaty. : 
In fact, Bishop Breynat was 
instrumental in convincing 
the government to send a 
treaty party in 1921. an 
In a letter to Ottawa in 
1909, he opened and closed by . 
pleading for aid for the “‘poor, 
miserable crowd, the most 
disinherited in the Ccmmor | 
wealth.” j 
But in between those pleas 
he gave the government good 
reason for signing a treaty 
with the Indians, including 
the Crown's right to “patrol” 
the territories ‘and make the 
Indians more respeciful of the 
police. 
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YELLOWKNIFE — me 


Jusice William G-. Morrow 
‘will have to cram like a high 
school student and calculate 
‘like a computer if he is to 
Blve a..decision on the contro- 
versial Indian caveat case by 
‘ ke enc of next month. 

) Mry Justice Morrow said he 
‘would try to have a decision 
ready bythe end of Septem. 
ber , aftet hearing the final 
‘witness Friday in-an inquiry 
that has lasted Le two 
“months. A Soe Oe , 
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Although he didn’t say it his 
race to rule-on the North’s 
eae : 1 
Indians’ claim .to nearly one 


hird of the Northwest Terri- 


- tories is thought to he an al- 


tempt to bave a decision wril- 
ten before the appeals on the 
case can be heard ia October. 

He has listened to C4 wit- 
nesses who, on 14 sitting days 
in 12 Indian settlemen it, p.0- 
duced 1.300 pages of testi- 
mony, net to mention: 230 
ages the judge compiled on 


bis. 4,009 mile le Journey.” 
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YELLOWKNIFE, N.W.T. 
(CP) — Agreements. sizned 
by northern Indians were 


“ultimatums, not  treatics,” 
Rev. Rene Fumoleau told the 
Supreme court of the North- 
west Territorics Friday. 

Testifying on the final day 
of a hearing being conducted 
by Mr. Justice William Mor- 
- row ue a claim by the 
north’s 7,090 treaty Indians on 
400,000 ented miles of Jand 
in The Territories, Fr. Tu- 
moleau said documents left 
by Bishop Gabricl Breynat 
_Showed ‘‘the Indians did not 
‘understand ile treaties too 
. well.”* 


Bishop Sa was 


11, one of two dpcuments at 
the centre of the natives’ 
bid to file a declaration of in- 
terest in’ the wminerai-laden 
Jand. 


Bishop Breynat left exten- 
Sive documents to show he 
played a decisive role in the 
“Signing of Treaty 11 in 1921. 
-Fr. Fumoleau said the bishop 
_Wwas not sorry for his part in 


pre-, 
sent at the signing of Treaty 
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convincing the tidians to sign 
what the bishop believed to 
be a peace treaty. 


The bishop said that in 
some cases, the treaties 
would not have been signed 
in certain communities with- 
out his help. 


Mr. Justice Morrow said 
the Indians ‘could Jeaye or 
take the treaty.’ 


“They slost their rights 
anyway. 
Bishop Brey nat badgered 


Ottawa almost constantly over 
apparent breaches of treaties 
said Fr. Fumoleau, who came 
to the north a? a 27-year-old 
missionary 10 years ago, 

Mi. Justice Morrow travyel- 
Jed Thursday to Hay River, 
NeW tour tallies xcith | 100= 
year- -old Jimmy Sibbeston, a 


~-Slavey Indian who was pre- 


sent at the signing of the 
treaty. He is the only man 
alive who travelled to every 
Settlement with the treaty 
party. ~ 

Mr. Sibbeston could not 
help clarify the picture. 
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‘YELLOWENIFE, INA Vents 
— :Evidence given from 
memory by illiterate In- 
dians who were at the si fn- 
ings in 1899 and 1921 ‘of 
treaties in the North wes 
ruled credible yesterday by 
Mr. Justice Willam G. 
Morrow of a: Supreme 
Court of the Northwest Ter- 
ritories. 


Morrow, hearing the final 
submission on behalf of the 
16 Indian chiefs and band 
ceuncils of the oil-rich 
Mackenzie region tu file a 
Caveat on 400,000 square 
miles of traditiciial hunting 
areas, said: “I often fird 
that those who are illiterate 
people have much better 
memories .;.we use the 
memo so that we don’t 
have to remember.” 


‘Doug Saunders’ counsel 
for the Indian Brotherhood, 
had asked if the court 
would accept as evidence 
the recollections of Indians 
who were present at the | 
original treaty signings. 

He seemed satisfied with 
Morrow’s answer ard used 
the full weight of mure than 
six weeks of testimony 
from aaa i histo- 
rians and Indians who were | 
present at the treaty sign- 
ings to press the point that 
the Indian people of ey 


to the land when they 
signed the treat'es. 

Saunders maintained thal 
the land in question has 

een used and occupied by 
a distinct group of Indians, 
who are organized into 50- 
Cie‘ies that use the land as 
their forefathers have for 
centuries. And as any indi- 
Senous papulation in occu- 
pation of land before’ eolo- 
nial entry into any area, 
they have leval title on it, 
Saunders said. 

je said the Indians’ 
riguts already have been 
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confirmed by a royal proc- 
lamation of 1763, which de- 
clared that all land not in 
any settled area or within 
the boundaries of Hudson’s 
Bay Company tracts wes to 
be reserved for the Ind’ans 
by order in counsel and 
early Dominion land acts. 
Therefore, he argued. 
treaties 8 and 11 could not 
lezal’'y terminate Indian 
land rights because the In- 
dian people did not under- 
Stand or agree to the terms 
of the written version of the 
treaties. Only the mutually 
agreed promises relating to 
wild ‘life, annuities, relief 
and friendships became 
really affective commit- 


| ments, he said. 


Saunders said the only 
apparent reason fer the fi- 
tial move to obtain treaties - 
for the region was the dis- 
inct possibility of great 
natural resource finds tn 
the area. He also main- 
tained that. norma! proce- 
dures were not followed in 
the 1921 treaty, 

‘treaty commissfoner 
was sent to the northwest 
vith the responsibility of 
gelling an already made 
out trecty signed with a 
minimum of negotiation, 
Saunders said. 
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YELLOWKNIFE, ING Wed 
(CP) — Final arguments in 
support of Indian claims to 


nearly one-third of the North- 
west Territories were presented 
Thursday. 


Lawyer Doug Sanders of Ot- 
tawa wrapped up the case of 
the Indian Brotherhood of the 
Northwest Territories in a four- 
hour presentation to the Terri- 
tories Supreme Court. 

Mr. Justice William. Morrow 
is hearing an application by the 
brotherhood to file a caveat—le. 
gal statement of interest—with 
the registrar of land titles out- 
lining their claim to 400,000 
Square miles of the territory. 

The land includes much of the 
Mackenzie River valley, which 
contains the proposed route of a 
natural gas pipeline from the 
Arctic coast. ; : 

Closing federal government 
arguments are expected today 
from Dietrich Brand of Yel- 
luwknife, appointed counsel by 
Justice Morrow after federal 
lawyers withdrew from the 
case. They earlier failed to 
have Justice Morrow prohibited 
from hearing arguments on the 
claim. : 

Justice Morrow said he 
Should have a decision on the 
caveat filing by the end of Sep- 
tember, 9) - 

The brotherhood’s final argu- 
ment contained six points: 

—Treaties 8 and 11, signed in 
1889 and 1921, did not surrender 
Indian land to the Crown be- 
cause “the Indian people did 
not understand or agree to the 
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terms appearing in the written 
version of the treaty.” 

Indian Land rights to the 
Mackenzie valley were recog- 
nized by the royal preclamation 
of 1763, by the imperial order in 
council of 1870 which trans- 
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rail 


ferred the- north-western terri- . 


tories to Canada, and by the 
early Dominion Lands Act. 
—The land jin question has 
been used and occupied by Ath- 
abascan speaking Indians 
“from time immemorial.” 
—The land has been occupied 
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by distinct groups of Indians, 


Organized into societies from 

the time of the first non-Indian 

entry into the caveat area,” 
—Aboriginal people “have a 


and 

—The 7,000 treaty Indians 
the Northwest Territorj 5, Tep- 
resented by the Indian Broth. 
erhood, “have a legal title and 
interest in the lands” and their 
interest can be protected by the 
filing of a caveat. 


' The federal justice department had - Brand coatended. 
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YELLOWKNIFE, N.W.T. (CP) — 
Mr. Justice William Morrow has ad- 
journed ‘the controversial Indian ca- 
veat hearings in a manner that typi- 
fied the relaxed atmosphere generally 
found in his court rooms. 

“Now I have to come up with 
some kind of decision,” he said. “I'll 
do “my best. That’s all I can do, I . 
guess.’ ; 
In reserving judgment, the 57- 
year-old judge said he would try to 
have a decision ready ‘‘as soon as 
possible,’’ sometime before the end of 
September. 

Mr, Justice Morrow of the North- 
west Territories Supreme Court began 
his inquiry early in July to determine 
whether the Indian Brotherhood of 
the Northwest Territories has the 
right to file a caveat — legal state- 
ment of interest — with the registrar 
of land titles. The caveat deals with 
400,000 square miles of land covered 
by Treaties 8 and 11, signed 74 and 
52 years ago. 

"The federal justice department had 


reserved 
ey nd: ease 


tried unsuccessfully to ban Mr. Jus- 
tice Morrow from canny iing te 


_ which are “base s on Sees Hehics 


When the justice department’s ap- 
plication was dismissed July 6, it 
brought a joyful whoop from the 
three-man team of lawyers represent- 
ing the Indian brotherhood, which 
had defended Mr. Justice Morrow. 

Two days after the justice depart- 
ament’s application was rejected, the 
federal government withd rew its law- 
yers from the hearings. -Mr. Justice 
Morrow subsequently saeoinied Yel- 
lowknife lawyer Dietrich Brand to 
represent the government. 

The caveat, if approved, would 
freeze Iand dealings in an area ear- 
marked as a route for gas and oil 
transportation in the Mackenzie val- 
ley. 

Filing the caveat also could mak 
any land title issue subject to the 
disposition of aboriginal rights, Mr 
Brand contended. _ 
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YELLOWKNIFE — "yt was 
Q@n interesting case,” 


With - that comment, Mr. 
Justice William Morrow all 
but-locked himself away this 
“week ‘to write 2 judgment that 
could well determine what the 


future holds for the western. 
third .of the. Northwest Terri: , 


tories.: . , i Me easy: 
The question before him is 
@n. application by the- Indian 
Brotherhood of the Northwest 
“Territories to file a Caveat de- 
claring an interest-in 400,000 
Square miles of land on behelf 
‘Of 7,000 treaty Indians. Tne 
"Indians claim they have that 
interest because of aboriginal 
Tights. Before reserving judg- 
ment when the hearings 
reached what the judge de- 
Scribel @s- “the end of the 
road,” he told the court that 
he would have his ruling be- 
fore the end of September, 


- Judge's appointee 

There were no other com- 
mitments—even one that 
might guarantee that the man 
he appointed to represent the 
Crown in the summer-long 
hearings, Dietrich Brand, 
Would be paid for his work. 

The Yellowknife lawyer has 
submitted a bill to the {cderal 
Government based on the rate 
for Iegal aid. The account has 
been passed from the Depart- 
ment of Justice to the Depart- 
ment of Northern Develop- 
ment-to the Territorial Gov- 
ernment. : 

Mr.- Brand WaS appointed 
¥ the judge after an opening 
Gay in which the federal Goy- 


ernment decided not to partic ° 


ipate in the hearings. 

Later the Territorial Court 
Went to the Indian communi- 
tics, Sometinies even into the 
bedrooms of the settlements 
lo heat {com tha oldtimers, 
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At Fort Providence. 86-year. 
old Victor Lafferty, who was 
an interpreter for the treaty 


party, said that at no time 


during the Negotiations was 
he ever asked to translate the 
actual treaty to the people. 
Mr. Lafferty also said that 
Chief Lafoin ‘didn't want his 
People on reserves and he 
didn’t want restrictions lo be 
imposed on the killing of 
fame, Sy as 
The chief told the treaty 
party that he had heard about 
Some Crees jn the south who 
Were restricted to a picce of 


land and once they hunted it . 


Out they were hard up. He 
didn’t want that to happen to 
his people, Mr. Lafferty Said. 
he interpreter told the 
court that a treaty commis. 
sioner named Conroy: replied 
that “there would be no 
changes in their life as long 
as the sun rises in the east 
and sets in the west and the 
Mackenzie River continues to 
flow.” 
Other witnesses testified 
that the same man made that 
Same Statement in a number 


of communities, but nowhere 


. does it appear in the treaties. 


Louis Caesar, a 60-y2ar-old 
Slavey Indian at Fort Good 
Hope, talked about a conver- 
Sation between the treaty 
arty and Chief Simeon Te- 
yeya. : 

He quoted the treaty party 
as. Saying: “in days to come, 


your land will he crowded 


‘ the chief was quoted as ask- 


is aboriginal fights: @ = ope: 


The Ind lan land claim /°- 
“toa. th itd. of the. 


’ 


ie 


with white people. In order to- 


Prevent this, 
money.” x 


“Do you really mean that???” 


we'll] glve you ° 


ing. : 
“Yes, for always, your Jand . 

won't be crowded over,” the. 

treaty party was said to have 


’ replied. 


“TE you tell the truth, I'll ace; 


> Cept the money,” the chief 


Said. “And if I see white peo- 
ple crowd my land, can I 
shoot them?” “- 


According to .Mr. Caesar, - 


the treaty party answered: 
“Ves _ y 
He indicated that from then 
on, the white man came. 
“They fooled us,” ; 

In the third and final phase 
of its hearings, the court con- 
vened in Yellowknife’ to hear 
from anthropologists and Jand 
titles officials, - 

Two anthropologists from 
the University of Jowa—M rs. 
Beryl Gillespie and Dr. June 
Helm, both of whom have 
Studied extensively the history 
of Indians living in the sub- 
Arctic region-were called by 
the Indian brotherhood. 

Early maps, some dating 
from the time Samuel Hearne 
became the first white man in 
the North, were entered as 
exhibits. Mrs. Gillespie con- 
tends they document — the 
areas within which the seven 
Indian nations of the North 
lived, hunted, and trapped. 

Dr. Helm told the court that 


- when white men arrived and 


crossed the boundaries of na- 
tions they were accepted by 
the resident Indians as if they 
Were from .another nation. 


And they were expected to . 
. live up to the standards of the 


Indians in the nation they had 
entered, 

Dr. Helm also said that in 
those days the Indians had 
never -been faced with, and 
couldn't understand. the con- 


fant afl nas... 
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The final witness of the 
hearings was Father Rene 


’ Fumoleau, who gave a fasci 


nating account of how and 
why the Government offered 
Indians of the 


Father Fumoleau testified 
fhat until Confederation the 
church and’ the Hudson's 


“Co. ‘acted as welfare agents 


for destitute Indians. 
After Confederation, that re- 
Sponsib'ity fell to the G vern 
ment. Although the Indi 
asked for welfare an 


that the 
‘North was worthless and that 
the cost of sending out treaty 
parties was too high, 
Ottawa’s attitude softened 
When a committee on re- 
Sources reported jn 1891 that 
the Mackenzie Valley’ held 
What the committee described 
9S probably the “largest oll 
reserves in the world, 
Father Fumoleau said. 
However, the death 
year of Sir John A. Macdon- 
ald and the succession of five 
other prime ministers in five 
years brought treaty prepara- 
tions to a halt. exis 
Father Fumoleau said the 
preparations were resumed 
when prosnector: 
the Klondike in 189 
Settled around -Ye vk 
and Pine Point looking 
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: gold. They created havoc with ° 


‘ the’ Indians, shooting ‘thelr ' 


‘ dogs,’ Sleting, and walking 
: Into their cabins, he sald. - 
4- Treaty. 8 was-drafted and 
* offered: io Indians in the vicin: 
ity- of the south shore of Great 
. Slave Lake in J*99 and 1900, 
Seven -years late:, recommen- 


, dations -from an Indian agent - 


went - to . Ottawa - suggesting - 


that a treaty should be sined 
with the rest of the Indians in 


the North because they were 


poor: and needed relief. 
Ottawa, however, failed to 


.heed these and other pleas 


‘and continued to do-so until 
oil was. found. at Norman 
Wells in July, 1920, Within a 
year,. the Government‘was on 
the Mackenzie River offering 
treaty. | - 

The 
argued that: 
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~The area embraced by the - 


caveat .has been used and oc-- 


cupied. by the Indians from 
time immemorial. . 


From the time of the ar- | 


Yival of the white man, the 
land has been occupied by 
distinct groups of Indians. °. 
—Indigenous populations 
have a legal title to land if 
they occupied it before co. 
Jonial entry into the area. 


—The_ Indians’ land rights 


in’ the North are confirmed or 
recognized by the Royal pro- 
clamation of 1763, the transfer 
of the Northwestern Territory 
to Canada in 1870, early Do 


minion lands acts, and Gov-’ 


ernment actions relating to 
the treaties. 2 


~The treaties couldn’t ter-- 


Minate land rights because 
the Indians didn't understand’ 
“or agree to the terms in the’ 
\ritten versions of: the treat- 
Jes. e > 7 . a . 
Mr. Brand, the court-ap- 
inted Jawyer representing 
ederal interests, told the 


" fudge he would not fo into the 


question of aboriginal rights 
but restricted his comments 
to the treaties and the legal 


jungle that surrounds the Ter- 


ritories Land Titles Act. 


——— 


On the treaties, he said the 


court must decide whether 
they are Icgislation or simply 
contracts, eS 
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" ‘Only recourse’. ~ = 
If*they are of the nature of 
legislation, and, ‘if “they pur- 
port to extinguish any fitle the 
Indians had to the land, then, . 
that was done~... and tha- 
brotherhood’s: only legal re-. 
course js Parliament.” .~ ° 
On the other hand, “if it is‘ 
determined - they are~ con-° 
tracts, then the courts must 
Jook at the duress on both 
sides es well as the under- 
standing that each side had at 
the time they were signed.” 
. The federal Government 
has filed an appeal against a 
ruling: by Mr. Justice Morrow 


Jast 


spring that his--court ; 


would conduct an inquiry into - 


the caveat application: 
:There is not much doubt 


that the appeal to the-NWT - 


Court ‘of. Appeal would be’ 


‘dropped -if Mr. Justice Mor- : 


row rules against the caveat. 4 
However,: that would - likely ; 


mean an appeal by the Indian- 


rotherhood of the judgment : 
reached by :Mr.-Justice mor- ; 
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No matter how: you look at- 
it; there are. more court-pro- 
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YELLOWKNIFE, N.W.T. 
(CP) — Aboriginal claims to a 
vast chunk of northern Canada 
were given credence Thursday 
in what may become a historic 
ruling of the Northwest Terti- 
tories Supreme Court. 

The court decided the Indian 
Brotherhood of the Northwest 
Territories has sufficient inter- 
est in the disputed land-to allow 
it to file a caveat, or legal 
statement of interest, against 
the title. 


However, Mr. Justice William 


Morrow tempered his ruling on the intent and interpretation 
J Bn seh ee ee 
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with a restraining order that . 
prohibits the caveat from being 


filed with the registrar of land 
titles until after the federal gov- 
ermment has exhausted its ap- 
peals. 
But the restraining order 
meant little in the brotherhood’s 


‘offices where champagne gur- 


gled into paper cups and staff 
members beamed in -their vic- ° 
Wonity = = : 
The brotherhood’s claim to 
400,0000- square miles, about a 
third of the territory, is based 
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of treaties 8 and. 11 signed in 
1899 and 1921. 

Mr. Justice Morrow did not 
go so far as to rule om the valid- 
ity of the treaties but said there 
is “sufficient doubt’ that ‘the 
treaties had effectively erased 
the Indians’ aboriginal claim. 

The judge’s ruling effectively 
establishes that aboriginal 
rights are a reasonable basis on 
which the Indians can make a 
land claim. 

The judge also lifted a re- 
straint on registration of Jand 
dealings in the area which he 
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imposed when the case first 
was brought before him April 3. 

James Wah-shee, president of 
the brotherhood repre- 
sents 7,000 treaty Indians in the 
territory, said it no longer mat- 
ters. if the caveat is filed. 

“What we were out to prove 
was that the Indian people do 
have rights to the land and we 
have the rights to file the cay- 
eat, This we have proven. 

The 27-year-old Indian leader 
of the Dogrib tribe indica ted the 
brotherhood would be willing to 
seek a negotiated settlement 
with Ottawa in the dispute, 
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.  “ -YELLOWKNIFE, N.W.T. (CP) 
“square miles of northern Canada were 
ruling of the Northwest Territories Supreme Court. 

The court decided the Indian Brotherhood of the Northwest Terri- 
Yories has sufficient interest in the disputed land to allow it-to ‘le a> 
caveat, or legal statement of interest, against the title, 


- Must wait until govt. appeals ended 


‘may become a historic 


, However, Mr. Justice William Mor- 
‘row tempered his ruling with a re 
straining order that prohibits the Ca- 


veat from being filed with the regis- 
trar of Jand titles until after the feder- 


al government has exhausted its ap- 


peals. -. - nore 2. 
- But.the. order meant little in the 
‘protherhood’s offices where cham- 
pagne gurgled into paper cups and 
staff members beamed in their victo- 
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— ‘Aboriginal claims to 400,000 Mr. Justice Morrow spent nearly 
given credence Thursday in what two months collecting evidence and 
had to survive a federal challenge of 
his jurisdiction before he heard the 


: COR ud at oP 
. . - *% 


. 


case. - Re ee ee 
:He assessed costs of -the action 
against the government. - > 


- The disputed area includes the min- 
-eral and petraleum-rich Mackenzie 
River ‘Valley, which is also thepro- 
posed route for a planned $5-billion 
natural gas pipeline to tap northern 
reserves) © 4. > eae, en oop es 


400,000 square miles, about a third of 
_the territory, is based on the intent 
and interpretation of treaties 8-and 11 
signed in 1899 and 1921. = - 
- Mr. Justice Morrow did not go s 
far as to rule on the validity of the. 
treaties but said there is “sufficient 
doubt” that the treaties had eifective-- 
ly _erased the Indians’ aboriginal 
claim. er ie ee 
He wrote of “the uneasy feeling 
that the treaty negotiations were not 
all as above board as one would have 
hoped ames eee re ke 
- The judge also lifted a restraint on 
registration of land dealings in the 
area which he imposed when the case 
first was brought before him April 3. 

Jameg Wah-shee, president of the 
brotherhood which represents 7,000 
treaty Indians in the territory, said it 
no longer matters if the caveat is 


ie 


> a 


a 


filed. 1 pas Pics NO cs 
. 5 “ ae 3 wt ¥€ “° : 
‘Wheat we. were oul to prove was 


that the Indian people -do have rights 
to the land and we have the rights to 
file the caveat.” _ fae 


Ready for settlement | - 
\ ‘ 

- The 27-year-old Indian leader of the 
Dogrib tribe indicated the. brother- 
hood would be willing to seek a nego- 
tiated settlement with Ottawa in the 
dispute. ea ee (ee 

The brotherhood based its claim on 
the argument that when the treaties 
were signed the Indians looked at 
them as peace treaties, not agree 
ments by which they relinquished. 
land. . ' : 
“The federal government's lawyers - 
argued it did not really matter that 
the Indians did not understand what 
they signed; all that mattered was that 
they signed. 
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Journal Staff Writer 
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long as the sun rises and 2h: 
river flows.” 

Over and over and se 


agin, as the Indian caveat in 


quiry visited one Indian set- 
tlement after anoth the 
“old people’ who memem- 
bered the treaty party nego 
tiations would recall that 
statement. 

“As long as the sum rises 
and the river flows,’’ they 


were told, ‘‘the Indian way of 
life would not change.”’ 

Now, that haunting phrase 
will be stored in Canada's ar- 


_ chives. For as long : as th e sun 


rises and the ee flows 

As part of t 
the Indian cave Set 
day, Mr. Justice William G. 
Morrow ordere I 
tapes obtained in 
ting days of. testimony 
paeas over to the "Public Ar- 

hives of Canad da‘ 

eir possible historic V alue, Bs 
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Morrow ruling on Indian land claims 


PM: undecided | on N 


oO hd ee ee 


= OFTAWA ‘cP a * Prime ‘git. Brolerneca based its 


nical a 


‘Minister: Pierre Trudeau said 
terday. the » Government 
IIE’ decide Jater whether to 


a peal “a decision of the 
orthwest. Territories Su- 
; ae Court that says Indians 
old aboriginal rights over a 
Mish part of the Western Arc- 
1¢ ' z teil 
- He told the Commons that 
‘the federal Justice Depart- 
“ment is awaiting a copy of the 
/CO-page . _ judgment . handed 
pee te 
. down Srhureday by ME: ite 
tice William Morrow. 
Indian Affairs Minister 
Jean Chretien told Flora 
MacDonald (PC-Kingston and 
The Islands) that he remains 
‘ready to negotiate a settle 
ment with territorial Indians 
on their land claims. 
_ He said he was approached 
"early yesterday by the NWT 
dian Brotherhood on nego 
* tiations. 
: Mr. Chretien said it is still 
: too early to say whether he 


Paccepts Mr. Justice Morrow’s 
findings that treaties signed 
with the NWT Indians don’t 
abolish their aboriginal rights. 


- Mr., Justice Morrow decided Federal Court ruled a 


the brotherhood has sufficient 
interest in the disputed land 


‘to allow it to file a caveat, or hes q 
legal statement of interest, Brand. Was appointed. _ 


against the title. 

‘ However, he tempered his 
Tuling with a restraining or- 
der that prohibits the caveat 
from being filed with the reg- 

c istrar of land titles until after 
the federal Government has 
exhausted its.appeals. 

But the restraining order 
meant little in the brother- 
hood’s offices, where cham- 
pagne gurgled into paper cups 
and staff members beamed i 1s 
their victory. 

The brotherhood’s cain to 
400,000 square miles, or about 
a third of the territory, is 
based on the intent and inter- 
pretation of Treaties 8 and 11 
Signed in 1899 and 1921. 

Mr. Justice Morrow did not 
go so far as torule on the va- 
lidity of the treaties‘ but said 
there is ‘‘sufficient doubt” 
that the treaties had effec- 


tively erased the Indians’ cle 


riginal claim. 

He wrote of “the uneasy 
feeling that the (treaty) nego 
tiations were not all as above 
board as one would have 
hoped. ve 
” The judge’s ruling effec. 
tively establishes that aborigi- 
nal rights are a reasonable 
basis ‘on which the fig 
can make a land clai 

The judge also tet a re 
straint on registration of land 
dealings in the area that he 
Jmposed when the case 


cism of the Governmant, a 


appeal’ 


WT a 


Be rs ana ‘ * 
aim -on the argument that 
when the treaties were signed 
the Indians looked at thenr as 
stan tad not agree- 
men y Which the relin- 
quished land.’ Hees 


The federal: Care : 
: rmment’s 
counsel, who was appointed 
by the pout! after the Ottawa 
,counsel ‘was recalled, was 
Dietrich Brand of Yellow- 
knife. He argued it did not 
really matter that the Indians 
AEE ee what they 
all that mat 
~ that they signed. acs 
Mr. Justice Morrow spent 
nearly two months co] oe 
evidence and had to survivea | 
federal challenge to his juris. | 
iction 
nue fore he heard the | 
The Gove oe went 
. ] nt to 
the Federal Court of Canada 
Seeking an order that would 
prevent Mr. Justice Morrow 
from hearing evidence On the 
aboriginal claims. “The Goy- 
- ernment wanted him tovule | 
eae pete Caveat without | 
g what At 
ioe Was psd 
Mr. Justice. inane r | 
Ps 
jected this with harsh criti- | 
and. 
ler of" 
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Mr. Justice Frank Collie 
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Northern Indian land claims 


In the best of worlds, the land 
claims of Northwest Territories 
Indians would not have to be 
taken through a lengthy and ex- 
haustive series of court tests to 
ensure that justice is finally 
achieved. 

The first test has just been 
completed with Mr. Justice 
William Morrow of the Northwest 
Territories Supreme Court ruling 
that the Indian Brotherhood of 
the Northwest Territories has 
established sufficient interest in 
400.000 square miles of land to 
justify it filing a legal statement 
of interest, or caveat, against the 
title. 

The ruling, for all practical 
purposes, is a recognition of polit- 
ical realities. The northern natives 
should have a say in northern de- 
velopment, including the develop- 
ment of the proposed Mackenzie 
Valley pipeline. Without their co- 
operation, it is possible the pipe- 
line and other projects could be 
delaved or even blocked. ; 

The Morrow ruling provides a 
basis for negotiating native in- 

’ terests. The Indian Brotherhood 
has indicated this is the course 
preferred by the 7,000 treaty 
Indians it represents. 

Unfortunately, Ottawa’s past 
behaviour can lead ‘to no expecta- 
tion that reason will prevail and 


- that the issue can be settled, more_ 
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or less amicably, out of court. The 
federal government tried to have 
the original hearing removed from 
Mr. Justice Morrow’s jurisdiction. 
When that failed, lawyers repre- 
senting Ottawa walked out and 
the judge had to appoint a local 
lawyer ta represent the govern- 
ment. Ottawa subsequently ap- 
pealled the ruling, which permit- 
ted Mr. Justice Morrow to hear 
the case, 2nd the appeal is sched- 
uled to be heard next month. 

The omly glimmer of hope is 
the announcement by the federal 
government last month that it is 
willing to negotiate aboriginal 
land rights where treaties aren’t 
involved. This is a reversal of its 
position as outlined in its white 
paper on Indian policy of 1969. 

But consistency, unhappily, 
hasn’t been a trademark of the 
present government and this is 
nowhere more apparent than in 
its approach to Indian matters. . 

It is not outside the limits of 
possibility for Ottawa to try. to 
argue that non-treaty Indians are 
in a different category than treaty 
Indians, although the Northwest 
Territories Indians claim that 
when their leaders signed a fede- 
ral treaty in 1921 they thought 
they were signing a peace treaty 
and had no intention of surrender- 
ing their land. Ottawa should 
negotiate with them all. 
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Native victory 


What will doubtless go-down as one of the. key aspects 
of the native land claims issuc occurred last week when Mr. 
Justice William Morrow of the: Northwest Territories 
Supreme Court ruled that the. Indiair Brotherhood of the 
Nortuwest Territories has sufficient interest in a vast chunk 
of northern Canada to allow it to file a caveat fa legal state- 
ment of interest) against the title. To be sure, Mr. Justice 
Morrow's ruling does not uphold the claim against the land, 
and it further prohibits filing of a caveat until the federal 
government has exhausted its appeals. It does, however, 
recognize that there is sufficient legal doubt about the 
validity of what the federal government claims was the 
original land transfer and that further legal action on the 
brotherhood’s claim is warranted. 

It will probably be some time before the full Iegal 
implications of Judge Morrow’s decisions are evident. Some 
of its political ramifications, though. are immediately clear. 
For one thing, a group of native people has, in rather spec: 
tacular fashion, successfully fought the federal government, 
and under the federal government's rules. This is bound to 


boost native morale and give impetus to other challenges of. 


the existing. system. 

~ For another, the ruling that the Indians do indeed 
have -an interest in the land, even though it doesn’t ad- 
judicate the extent of the interest or whether the claim 
for .title should be upheld, places the Indians in. a much 
better position to negotiate the matter wilh Ottawa. Now, 
their case has legal substance whereas before it basically 
had the status of a nebulous demand. That, too, could well 
have an effect on the way in which otfer native groups 
choose to pursue their claims. 

In that the federal position : 
the decision is not likely to create any dramatic change In 
Ottawa’s approach. But it stands as a warning that the 
native land question can no longer be taken cavalierly. 


was already softening, 
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eeveus ; 
ship are the paramount f 
tors. : 

“The court ruling is furt! 
evidence of the just decis! 
by the Supreme Court of Cz 
ada in the Nishga land clair 
case.- Since’ there is no appt 
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Frank Calder, president..of “~ 
the Nishga tribal council at 
- Nass’ River, says a ruling of 
_ the Northwest Territories Su- 
‘preme Court is historic. 

_-In a written statement, Cal-. 
‘der, the NDP member of the 
B.C. legislature for Atlin said: 
“The recognition of Indian in- 
terest in the Jand and in effect 
the recognition of Indian abo- 
riginal rights and land owner- 


Court of Canada, the 3-3 sf 
decision in-the Nishga ca 
represented a victory for | 
native Indians of both No 
and South America.” 
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The important ruling of Mr. Justice Morrow 
the Northwest Territories Supreme Court sets uf 
significant new claim by the native Indian nea 
against the federal government and those \ 
would occupy their land. _ 

At the same time, pending the expected 
peal to the Supreme Court of Canada, it adds o 
more uncertainty to the already uncertain les 
picture surrounding-Indian aboriginal claims 

With the court’s ruling, aboriginal nae 
land signed over to the crown by treaty have be 
dealt with for the first time and upheld—me 
ing that treaty Indians (they constitute about n 
the Indian population of Canada) may hi: 

' grounds for obtaining financial restitution, as a 
sult of the government’s newly-declared policy 
recognizing aboriginal title. 

It is too soon to speculate what all this me 
—particularly since the N.W.T. Lee fey B 
under a cloud. No agreement was ever reached 
tween these Indians and the crown over are 
payment for the land. 

Mr. Justice Morrow’s assertion of a possible 
gal caveat on the title to land is more spec 
than any previous judgment on the legal et: 
governments and companies occupying the Jan d. 
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Gordon Sinclair —Y alidity ot aboriginal 


‘rights upheld by court 


YELLOWKNIFE — Canada’s northern 

treaty Indians won an historic victory here 
Thursday in their battle with Ottawa over 
recognition of an aboriginal claim to nearly 
one-third of the Northwest Territories. 
_ Mr. Justice William G. Morrow of the 
N.W.T. Supreme Court first ordered that the 
Indians’ caveat on 400,000 square miles be 
filed, then issued an order-restraining the land 
titles registrar from filing the caveat until any 
federal government appeals on the deeision 
have been exhausted. ~ 

At the office of the Indian Brotherhood of 
the N.W.T.. Brotherhood president James Wah- 
Shee said the restraining order was beside the 

int. 

“Whether it is registered or not has very 
little meaning.” the 27-year-old Indian leader 
said. 

Wah-Shee said his people wanted tv 
negotiate a land settlement with the federe! 
‘government now that they have proven their 
psints. 

“What we were out to prove was that the 
Indian people do have rights to the Jand and 
we have the rights to file the caveat, and these 
we have proven.” 

Wah-Shee’s remarks confirmed the belief of 
observers that the Indians .want to use the 
threat of the caveat as a lever in negotiations. 

_ Wah-Shee called Justice Morrow’s decision 
“a clean-cut victory’ for the. north’s 7,000 
treaty Indians. en 

In making the decision, Justice Morrow 
“Jifted “a restraint on registration of land 
dealings in the caveat area which he imposed 
April 3 when the case first came before him, 
re Although land dealings can now freely be 
negotiated in the western third of the 
territories claimed by the Indians, Justice 


Morrow provided in his judgment that the land 
titles registrar keep track of all dealings “‘so 
as to provide the Indians with a record of what 
damages they may have suffered during the 
stay.” 
the Indians could still be required to prove 
what their interest in the land is. . 

Justice Morrow ruled that the Indians have 
some interest, but if the federal government 
chooses, it could ask the Brotherhood to spell 


out in detail precisely how much of an interest 


they believe they have: 

That would have to 
court session. 

The inquiry that led to Justice Morrow’s 
decision stretched over most of the summer. 

It involved flights to most of the Indian 
settlements visited by the government treaty 
parties of 1899 and 1921 and included testimony 
in the homes of the “old people” who took part 
in the treaty signings. 

After 14 sitting days, 34 witnesses and 1,500 
pages of testimony, the judge had several 
questions to answer in making his decision. 

First he had to establish that the Indians 
who scrawled thir Xs on the treaties and their 
descendants (the Brotherhood members) had 
aboriginal rights to the land. < 


Next problem SS 


Having done that, the judge nas faced with | 


his most perplexing problem: How gould the 

Indians have retained an Interest in\the land 

after signing the treaties that said the land 
was surrendered to the government? 

With the Indian brotherhood contending that 

j were understood by the “old 


One interesting aspect of the case is that 


be settled ‘in another 


DAV Et crtece ee ee 


where he would have to decide whether the 
treaties were legal or illegal. 
But the 57-year-old Edmonton-born justice 
chose another course. : 
Pointing out that he didn’t have to go so far 


- as to decide on the validity of the treaties, the 
judge simply said there was “sufficient douot” Justice Mezrow from the case again. This 
the time, however, they brought in a Judge from 


that the treaties had effectively erased 
Indians’ aboriginal claim to 
Valley region. 

Quoting extensively from the transcript, 
Justice Morrow. wrote of ‘the uneasy feeling 
that the treaty negotiations were not all as 
above board as one would have hoped.” 

The Indian Brotherhood received an added 
lever in any negotiations that might transpire 


the Mackenzie 


. with the federal government when Mr. Justice 


Morrow found that “there- exists a clear 
constitutional obligation on the part of the 
Canadian government to protect’ the legal 
rights of the indigenous people in the area 
covered by the caveat.” 

The lawyers for the Indian Brotherhood, 
headed by the Yellowknife team of Gerry 
Sutton and Graham Price and backed up by 
Carleton-law professor Doug Sanders, had used 
the constitutional obligation as one of their 
arguments in summation. 

This was that when the Hudson Bay 
Company gave up Rupert's Land including 
the Northwest Territories — to the Canadian 


_ government. Part of the promise involved was 


that-the Indians be properly compensated for 
anv land rights they lost as a result of 
settlement. 

“It may be,” wrote the judge, “that Indians 
living within that part of Canada covered by 
the proposed Caveat may have a constitutional 
guarantee - that no other Canadian indians 
have.” 

Near the end of the o¥-page Judgment, 
Justice Morrow explained what, in law, 2 
caveat means. ie = 3 


He described the caveat as ‘fa notice of the . 


coin only, to take effect only in the event some 
person or persons makes application to have 
his title registered . . .- : 


“After all, the derivation of the word 


‘caveat’ is ‘to beware’ and this is really all it . 


serves to do — to warn persons who might in 
the future deal with the land involved that 
someone has an interest in it. 
-~What has come to be known as the “Indian 
caveat case” first came into prominence in 


‘ March, when the 16 chiefs who comprise the 


Indian Brotherhood gathered to put their 
signatures on the caveat. Bs < 
Shortly thereafter, Brotherhood lawyers 
attempted to register the caveat at the 
Yellowknife land titles office. ; 
However, the land titles registrar, using 2 
provision of the Land Titles Act, referred the 
caveat application to Justice Morrow for a 
decision on whether the Indians had enough of 
an interest to allow the documents to be filed. 


Off guard 


From the beginning, when the Indians 
Caught it off guard with the legal move, the 
federal government has been scrambling im an 
attempt to obtain the upper hand. an, 
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After the judge's April ruling that virtually 


Mackenzie 
to take 


froze land transactions in the 
Valley, Oltawa has been attempting 
the case away from Justice Morrow. . 
In May, federal lawyers appearing before 

Mr, Justice Morrow, argued that 
i didn't have jurisdiction to 


h idg 


(b) A caveat could not be filed ‘on Crown 
land. . 
The judge reserved judgment on the second 
argument but emphatically stated he had 
jurisdiction. 


Then, in July, Ottawa tried to oust Mr. 


the Federal Court — a justice of equal status 
to Justice Morrow — and suddenly the private 
war was public. | ' 

The federal Jawyers were seeking a writ o! 
prohibition that would wrestle the case awa} 
from the Yellowknife judge. 

Outraged at what he considered meddlin: 
by the executive branch of government 
judicial matters, Justice Morrow said “to mi 
this represents a policy by the governmen 
which can only be interpreted as an affront t 
my court and to me as the judge of tha 
court.” 

In addition to finding that the Indians ha 
an interest in the land, Mr. Justice Morr 
issued an order directing the federal g 
ment to pay costs incurred by the Indi 
Brotherhood. 

The government will in addition be require 
to pay the fee of Dietrich Brand, tl 
Yellowknife lawyer appointed “friend of t 
court’? when federal lawyers failed to show fo 
the inquiry. ° 

Lawyers from Ottawa, who haven't been ¢ 
the inquiry since Mr. Justice Frank: Colli 
ruled that Judge Morrow could hear the ca: 
last July, were absent again Thursday wie 
the judgment was handed down. 


CO 
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Mr. Sinclair is on the staff of the Edmont 
Journal. 
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Justice in Yellowknife 


The testimony was alive with the 
natural poetry of the Indian people: 
“As long as.the sun rises in the east and 
sets in the west and the Mackenzie 
River flows, the commissioner’s word 
would never be broken.” So spoke 
Louis Norwegian, 64, one of the “old 
people’—the surviving tribal elders 
who remembered when, half a century 
ago, the Mackenzie Valley Indians sign- 
ed away their 400,000 sq. mi. of land 
in a peace treaty with the Federal Gov- 
ermment. The magistrate now was 
Northwest Territories Supreme Court 
Justice, William Morrow, 57, who was 
attempting to determine whether the 
potentially oil rich land, despite the 
treaty, still belonged to the Indians. 

The case had been brought by the 
N.W.T. Indian Brotherhood, which 
claimed that the Indians had not known 
what they were signing and were there- 
fore entitled to claim the land. Filed 
last April, it was immediately and bit- 
terly contested by Ottawa. Perhaps | 
sensing they were on legal muskeg, gov- 
ernment lawyers first tried to challenge 
Justice Morrow’s authority to hear the | 
case (TIME, July 23), then refused to 
take part in the hearings, claiming the | 
treaty was legally binding whether the | 
Indians had understood it or not. 

Sufficient Doubt. Morrow spent | 
six weeks—from the middle of July to | 
the end of August—flying around the 
Arctic gathering relevant testimony. | 
Among the 34 witnesses he heard was, 
Roman Catholic Missionary Rene Fu- 
moleau, an Arctic histoman who pro-, 
duced expert evidence that the Indians: 
had been both duped and forced into 
signing the treaty, and that the Govern 


/: ment had failed to live up to the terms | 


guaranteed by its own treaty commis- | 


sioner at the time. 

Morrow handed down his verdict 
last week. Contained in a 59-page deci- 
sion, it was perhaps as inevitable as the 
rise of the sun and the flow of the Mac- 
kenzie. Citing an “uneasy feeling that 


the [treaty] negotiations were not all | 
aboveboard,” the justice ruled that the | 


Indians had a right to file claims to the 
land—though he ordered them not to 
do so until the Federal Government had 
exhausted all avenues .of appeal. His 


judgment was only a preliminary one, | 
Morrow wrote, based on the premise | 


that there was “‘sufficient doubt” of the 
treaty’s validity and adding that “it will 
be for some other tribunal to make the 
in-depth analysis of the evidence and 
to make the final assessment.” Never- 
theless, said Justice Morrow, “There 
exists a clear constitutional obligation 
on the part of the Canadian Govern- 
ment to protect the legal rights of the 
indigenous people in the area.” 
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The esate and Federal 
Governments will be responsible 
for any title transactions made on 
the land covered by the recent 

caveat decision by Justice W.G. 
Morrow. 

Judge Morrow initiated the 
Carification during the settling of 
the minutes of judgement 
because he fearéd that his 
original judgement was 
misleading to the layman. 

He to.d the News of the North 
that *e felt the southern media 
and financial houses had 
misconstrued his original 
judgement and that it had to be 
set straight. 

In effect, the clarification 
means that anyone who receives 
title to previously unpatented 
crown land is not responsible for 
any financial adjustment if the 
caveat is finally upheld. 

The Land Titles Act states that 
one title is givento Crown Land, 
it is unassailable. The respon- 
sibility for any future adjustment 
with the native peopks lies with 
the Federal and Territorial 
govemments. ~ 

In a second clarification; the 
judgement will specify the route 
for adjudication if there is a 
dispute over the value of any land 
following the validation of the 
caveat. In the event of any 
dispute, the proper courts will 
make the assessment. 

On October 22, when the North- 
west Territories Appelate 
Division Court begins its annual 
sittings in Yellowknife, Ottawa 
will request arn-extension to its 
deadline for appealing two 
preliminary decisions made by 
Mr. Justice Morrow. 

The two decisions made before 
the caveat judgment were that he 
had jurisdiction to hear 


his restraining order preventing 
registration of land dealings in 
the 400,000 square mile-area in 
ques ton. 

The Justice department may 


-also appeal Mr. Justice Morrow’s 


decision to allow the Indians to 
file the caveat and wishes to keep 
the three appeals together. 
However, Ottawa has 30 days to 
make the decision of whether or 
not to appeal the September 6 
decision favoring filing the 
caveat. 


Shortly after the decision was 
announced Indian Claims 
Commissioner, Lloyd Barber -of 
Saskatoon, was in Yellowknife to 
try and determine whether the 
Indians and Ottawa had a 
common foundation on which to 
build negotiations. The federally 
appointed middleman may have 
to reconcile differences of opinion 
between the Department of In- 
dian Affairs and the Justice 
Department. 
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ndians hoping 
that lands caveai 


won't be needed 


‘By ERICA CRAWFORD 
Of The Journal 


Although northern treaty In- 


dians recently won the right 


£9 .register a caveat on almost 


one-third of the Northwest 
Territories, it may never be 
filed according to James 
Wah-Shee, president of the 
N.W.T. Indian Brotherhood. 
Rather than pursue a le 
gal course by officially reg- 
istering the caveat, the In- 
dian Brotherhood is hoping 
‘to settle its land claims with 
the federal government out- 
side court. : 
~ “We're, hoping we won't 


of Mr. Justice William Mor- 
row in the N.W.T. Supreme 
Court recognizing the Indians’ 
claim: to an interest 400,000 
square miles of land, the ca- 
‘veat has been held in a state 
of suspension. 


‘. Until the judgment of Mr. 
‘Justice Morrow is officially 
‘served on the federal govern- 
ment, the 30-day limit for the 
government to appeal the de- 
cision does not begin to run. 
And because a stay of execu- 
‘tion has been placed on the 
caveat, it cannot be filed until 
those appeals have been ex- 
‘hausted, or the 30-day time 


have to file it,” admits Mr. 

Wah-Shee, but he warns: 

‘TE the government were to 
allow major development in 
the area without our consulta- 
tion before a settlement, we 
would have no alternative but 
to file it.” 

The reluctance to file the 
caveat arises from the fact 
that once the issue enters the 
courts, the caveat-can act as 
a two-edged sword — hurting 
both the Indians and the gov- 
ernment, : 


A caveat is a declaration of. 


interest in land by an individ- 
ual or a group of people. 


row’s ruling were to survive 
the government’s appeals, an- 
other legal battle could ensue. 
The government could serve 
notice. demanding that the In- 
dians prove what kind of in- 
terest they have in the land. 
That law suit, which would 
probably take place in the 
federal courts, could last as 
long as two to three years, 
points out a legal source. 
“During that time the land 
would be frozen. With land 
transactions at a virtual halt, 
development would be held at 
a stand-still, hurting everyone 
concerned — the oil com- 


. panies, the government, and 


the Indians themselves,’’ the 
source said. ; : 
And if the caveat were ulti- 
mately upheld, the situation 
could continue and as a result 
affect Indians in terms ol lost 
employment and economic de 
lopment. 
a rowher danger of further 
pursuit of legalchanne ls 
could be a white backlash. 
“There’s already some 
grumbling in areas in the 
Mackenzie and Yukon that 


‘natives haven't done anything 


to develop the land and don't 
have the right to it,” said. Dr. 
Andrew Thompson, a law pro- 
fessor at the University of 
British Columbia who helped 
the Indians argue their case. 
“That attitude could be- 
come hardened,” he warned. 
Finally, if the caveat were 


not upheld, the Indians’ bar- - 


gaining position would be sig- 
nificantly weakened, points 
out a spokesman for the fed- 
eral government. 
“One reason the Indians 
don’t necessarily want the 


issue dealt with in court is the © 


problems that could arise out 
of a final judgment,” Says Dr. 
Thompson. | t 
“At present the Indians are 
{n_a_ situation where. they've 


i... He added that in an 
» ment, provisions for and de 


sre a 
in bargau 


eral programs,” says Mr. 


. developers 


path, but not irrevocable 
steps.” 


But while there are disad- ~ 


vantages involved in actually 
filing the caveat, it has 
brought about asituation 
where the Indians can negoti- 
ate with the government on 
an equal footing for a Jand 
settlement. ; 
_ And for many Northern na- 
tives, that settlement could 
_ serve as blue-print for their 
future. 
“I ike 
claim will decide the whole 
destiny of the North,”’ says 
Mr. Wzh-Shee. 
At present, the future of ne- 
gotiatioss is in many ways 
uncertain. No date has yet 
been seé for them, and they 
might eccur years from now, 
as the Indians need time to 
research their claim, and 
train the chiefs who would ul- 
timately be responsible for 


implementing the settlement, _. 


says Mr. Wah-Shee. 
Yet Indians do have an idea 


_ of what they want a settle- 
; ment ta achieve. 


“We want to Stress that) 


sources; : 
i in terms of fed- 


WVah-Shee. - 


Mr. Wah-Shee added that - 


the most important point of - 
the bargaining would be the 


He said one possibility of 
settlement would be an ar- 
rangement to give Indians a 
nercentaze of royalties from 
companies extracting re- 
sources — including muner- 
als — from the area. 

The incoone from such roy- 
alties could be putinto a fund 
administered by Indians 
themselves for community de- 
velopment and to create eco- 


‘nomic opportunities for na- 


tives. : 

He also suggested that Indi- 
ans might mow be in the posi- 
tion to press the government 
to make srrangements with 
in the North to 
train natiwes for management 
positions. 


“we're mot asking that they ° 


put Indiams in key executive 
positions — we're simply ask- 
ing them: to use their re- 
sources ta train our people.” 
In commenting on a settle- 
ment Dr. Thompson said the 
major considerations should 
be money provisions, land al- 
location and mineral rights. 
Although a federal spokes 


man argues that because min- 
eral rights can’t legally be. 
registered in the land titles 
office they would not be cov- 


ered by ‘the caveat, the ques- 
tion woulld probably have to 
be decided during the actual 
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egoua ons. , 


hawe more significance 
than Jamd surface resources, 
they may become a vehicle 
for the participation of the na- 
tive people 
said Dr. Thompson. 
settle 
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in the North,” | 


of resources, “‘not m 
make him worth so m 
money.” 
A number of arrangem 
could be worked out, he s 
Indians could be givena 
centage of the gross vali 
the mineralsextracte 
share of royalties, or poss 
complete control of some 
| cels of land. 


